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The Social Workers Union (SWU) is a trade union serving and representing the social work profession across the UK. SWU 
is the only UK trade union for, and run by, qualified and registered social workers. SWU has almost 16,000 members and 
is one of the fastest growing unions in the UK. SWU’s mission is to improve the terms and conditions of social workers, 
fight for better resources for the people who use these services and support the principles of human rights and social 
justice worldwide. 
 
The British Association of Social Workers (BASW) is the professional association for social work in the UK with offices in 
England, Northern Ireland, Scotland, and Wales.  BASW is the independent voice of social work. BASW champions social 
work and helps members achieve the highest professional standards. With over 22,000 members BASW exists to 
promote the best possible social work services for all people who may need them whilst also securing the well-being of 
social workers working in all health, social care, and youth justice settings.   
 
The joint key aims of our two organisations are: 

• Improved professional support, recognition, and rights at work for social workers.  
• Better social work for the benefit of people who need our services. 
• A fairer society.  

 
This response was completed by the Social Workers Union (SWU) in conjunction with the British Association of Social 
Workers (BASW) England for the Social Work England (SWE) 2022 consultation on amendments to rules, electronic 
communication, and remote hearings.  SWU works in partnership with BASW England to protect social work professionals 
in their workplace.  Having a professional association and trade union working together is important for the social work 
profession.  Therefore, this response should be considered as the official views of both organisations. 
 
BASW England and SWU welcome SWE’s consultation on this topic as almost all SWE hearings for both fitness to practice 
and registration appeals have been held remotely since March 2020.   
 
After consultation with our membership, our full response is as follows: 
 
 
Question 1: Do you think the changes to the rules we have proposed will support continued flexibility with 
our approach to the format of hearings? 
 
Members have noted that this is a very closed question. They answered “no” to this question because there is no visibility 
on choice – the choice or lack of choice that social workers will have regarding the format of hearings and appeals. More 
thought also needs to be given on how social workers consent to be a part of the process to ensure that social workers, 
especially those without representation, fully understand the implications of their choices.   
 
The current phrasing of the rule changes doesn’t appear to retain the right of social workers to have an in-person hearing 
or appeal, so the changes seem to be proposing a more restrictive approach – one that removes flexibility which should be 
given to social workers. Members emphasised the need to maintain the flexibility discovered during the pandemic that has 
benefitted social workers.  
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Choice  
 
The option for in-person hearings and appeals should not be lost, and case by case decisions about how to conduct hearings 
and appeals are important. We have discovered during the pandemic that while online meetings serve a purpose they can 
be far more challenging – including the need to intensely concentrate for long periods of time, the fact that online 
conversations are more intense, and it is often harder for reasonable adjustments to be made online.  
 
Those participating in this consultation were adamant that social workers should have the choice between remote and in-
person hearings and appeals, and that there should be no barriers to this choice. For example, under the current rules a 
social worker who wants an in-person fitness to practice hearing must request this and make a case for it. This implies that 
the default format for hearings is remote and that there may be barriers for social workers who want an in-person hearing 
for any reason. The hearing and appeal format options must be explicit and equally available, otherwise there is a risk that 
the process can be harmful and weaponized against social workers going through the process. The possibility of a blended 
approach was also suggested as many social workers’ cases have benefited from having more witnesses who appeared 
remotely but would not have been available to travel to a hearing. 
 
Remote hearings have many positive aspects – including no travel time, convenience, greater availability of witnesses, and 
being in a familiar environment – but for this question the members focused on their concerns: Social workers undergoing 
remote hearings are isolated from the process. Not everyone has a home office space or the necessary equipment that 
would allow them to take part in a remote hearing. Concerns about their environment appearing unprofessional can 
compound feelings of inadequacy. There could also be concerns about confidentiality if the social worker must be in a 
place where others, such as family members or roommates, can listen in to their hearing or appeal.  
 
SWE should consider that it might be helpful for the social worker to have someone present to support them in their own 
home during a remote hearing or appeal. The rules should acknowledge this as a possibility. Our members reflected that 
social workers should have jurisdiction over their own home, including who they choose to be there to support them. This 
type of support could also help address any imbalance of power as it is easy to be overwhelmed by the process – for 
example, as a social worker from a black and/or minoritized ethnic background facing a predominantly white environment 
in the regulatory body. The members recommended that SWE have a clear and flexible approach to support during remote 
hearings and appeals. 
 
 
Consent 
 
Our members discussed their concerns about consent as it relates to these rule changes. They feel it is important for SWE 
to retain the need for social workers to consent to have a remote hearing or appeal, rather than it being the default option. 
That right should be maintained for social workers and it should be clear in the rule changes that this would be the case. 
 
The issues and most concerns raised by our members in this consultation can be addressed when a social worker is 
represented, especially by BASW England; the BASW Advice and Representation Service would be raising these issues with 
SWE on behalf of the social workers it represents. The main concern is that only an estimated 7% of social workers are 
represented at SWE hearings, so it’s vital for SWE to get the issue of consent right and make sure they know all the 
consequences of these remote hearings and appeals.  
 
This becomes a live issue for unrepresented or self-represented social workers facing fitness to practice hearings – how 
can someone consent to be part of a process that they may not fully understand the implications of? 

 
 
 
Question 2: Do you think there are any other amendments to Social Work England’s rules that could be made 
to better support the continuation of remote hearings? 
 
The following are recommendations from our members who participated in this consultation. 
 

• Let the registrant have some say in how the process is managed as each social worker should be able to express 
what’s right for them. 
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• SWE might need to make provision for remote meeting for people who don’t have a space or the equipment to 
do a virtual meeting. We must recognize the disparities in our profession – specifically, that some people don’t 
have the means to do a virtual consultation. Not everyone can work from home and remote hearings and appeals 
are not accessible for everyone. Some people also are negatively affected by remote proceedings.  

 
 

• SWE needs to be much more communicative about remote meetings. There have been occasions when SWE have 
forgotten to tell a social worker’s representative that there will be an online meeting, or a time is set for a meeting 
and then the meeting doesn’t start at that time. For example, if a remote SWE meeting is going to start 5 minutes 
late then SWE needs to communicate this to all involved at least 5 minutes before the meeting is due to start. 

 
This ties into the issue of respect for registrants, as some of our members expressed their shock at the disrespect 
some registrants have endured during a hearing. For example, a member said that at various stages of a hearing 
SWE say they’ll be away for an hour and then are away for 4-5 hours, and that the feedback given is not very well 
explained. There is the feeling that registrants must accept this as a matter of course because they have no power 
in this context. Just because a meeting is remote doesn’t mean registrants shouldn’t be treated with due courtesy 
and kept  informed about how the hearing is unfolding. 
 
 

• SWE needs to be much clearer about the evidence bundle – about when you should get that bundle, who it goes 
to, what it means, etc. People should have the right to ask for clarification on this and feel that it’s OK to ask. In 
terms of the process, SWE needs to be much more specific about what to expect, by when, and who to ask for 
help. Yes, it should be up to the member to decide how to have their hearing or appeal and SWE needs to 
specifically spell out what their rights are, especially because it is more complicated now than when the Health 
and Care Professional Council (HCPC) were the regulator as bundles are now being issued a number of times 
during the process 

 
 

• Social work is a profession premised on the ethics of social justice, human rights, inclusion, and equality but the 
hearing and appeal processes as they are seem to sit far more easily in the context of criminal proceedings. Our 
members note that the process of a fitness to practice hearing mirrors a criminal trial with prosecution, witnesses, 
cross-examination, etc. This is surprising that it’s dealt with in that way. As a practitioner it feels like “plea 
bargaining” at times, so people are feeling like maybe they should admit to something they didn’t think they did 
to get leniency – this can feel quite threatening. Could a regulator take on a different process instead, like an 
inquisitive model?  

 
 
 
Question 3: Do you think that the changes to the rules have the potential to impact people based on protected 
characteristics positively, neutrally or negatively? If so, how? 
 
Our members think that the changes to the rules could have quite a negative impact on people with protected 
characteristics, even more than the current setup, as they do not reflect consideration of the impacts of moving to a fully 
online system and the implications of that. 
 
However, this is a very complex question because you can’t determine positive/negative/neutral impact without 
considering individual needs; SWE needs to have a person-centred and collaborative approach, and the impact of multiple 
protected characteristics needs to be taken into account. The “blanket question” format of this question is perhaps 
convenient for SWE but it is not centring social workers and will not benefit them. 
 
 
Existing structural inequalities 
 
SWE needs to take power imbalance and potential for discrimination into consideration when changing the rules. The rules 
currently fail to acknowledge existing structural inequalities.  
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The advantages of in-person hearings are tied into equality, diversity, and inclusion and this is why it is important that 
social workers have the right to choose to have an in-person hearing without having to navigate any barriers.  
 
For example, a disproportionate number of black and ethnic minority social workers are in the system and attending an in-
person hearing enables them to get a feel for the environment, have time to prepare while travelling through the building, 
conduct polite in-person introductions, have the physical presence of other people put them at ease, and feel less “left 
out” by the system. This can of course be done online, but some members may have a more positive experience in person 
especially if they’re feeling really vulnerable in the system. 

 
Members also expressed concerns about who will be on the panel and if the panel would include anyone from a protected 
characteristic. How will needs around a social worker’s protected characteristic(s) be known and accounted for? Members 
emphasized the importance of having people on the panel with a knowledge base of the person having the hearing. 
 
Also, SWE should develop a policy that allows for the flexibility they say they value. For example, a combination approach 
would allow a social worker who would benefit from an in-person hearing to have remote witnesses that would help them 
build a better case. 
 
 
Individual needs 
 
The number of people within the fitness to practice process with protected characteristics are already disproportionality 
affected and the process should not be reinforcing this through lack of information or awareness of social workers’ needs. 
 
Neurodiversity is not always taken into account for remote hearings or appeals. SWE needs to ensure that panel members 
are trained on accommodating people with neurodiversity. It is essential that this training includes spending time before a 
hearing to explain to a social worker with neurodiversity what will happen, who will be there, and expectations. The anxiety 
created prior to meetings like this is significant and it is important to recognize the impact of emotional regulation which 
can be a common trait with neurodivergent people 
 
SWE should also consider how well equipped hearings and appeals are to accommodate British Sign Language (BSL) users.  
Our members don't think it would be that difficult to have a BSL user accommodated during video proceedings and suggest 
this would include ensuring that the person is visible, and possibly making use of the auto-generated subtitles on Microsoft 
Teams. 

 
Our members point out that SWE needs to be mindful of the fact that some religions prohibit the video recording or 
photography of individuals and there can also be cultural issues around recording people. In this case SWE would need to 
make assurances that only the audio of a hearing or appeal is recorded – but there may still be discomfort about using a 
“visual” medium, especially for such a critical function. 
 
 
 
Question 4: The Equality Act (2010) lists nine protected characteristics: age, disability, gender reassignment, 
race, religion or belief, sex, sexual orientation, marriage and civil partnership and pregnancy and maternity. 
 
Our members expressed concerns about SWE’s attempt to get access to medical records. There is not sufficient awareness 
among social workers of the fact that they can deny permission for a type of record and the BASW Advice and 
Representation Service has had to inform many members of this in regards to the SWE consent forms coming through.  

 
Consent feels like coercion if a social worker agrees to the process because it feels like they’re causing a problem by denying 
access to certain records – like medical or police records. The pressure to “not create a fuss” should not be a factor in 
someone’s consent.  
 
There shouldn’t be a high burden of proof – of a disability, medical reason, etc. – for the need for an in-person hearing. 
People with neurodiversity and mobility issues are encountering a significant barrier when having to prove that they have 
disabilities. This is a complicated issue that is not just about where to have the hearing.  
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Question 5: Any other comments you might have. 
 
The issue of mental health kept coming up with this process, and any change to rules should take into account the potential 
negative impact they could have on social workers. Two points were raised about mental health during this consultation: 

• Timeliness has been an issue for hearings and appeals. When the timeline is not clear it can be detrimental to a 
registrant’s mental health. When people are left waiting for so long, the process and the ramifications of being 
involved in the process it can take an undue toll on their mental health. It is concerning that people can wait longer 
for “minor” concerns, and 9 months is too long to wait.  

• Regarding remote hearings, members are concerned about the mental health implications of leaving people with 
the experience of a hearing in their own space which is often their home. 

 
 
Members are concerned that since remote hearings and appeals are speedier, that people might be more willing to hand 
over personal data to make the process move along more quickly. How can SWE make this process both smooth and fair?  
 
Members would like more details on how and if remote hearings and appeals are recorded. If they are recorded then there 
are considerations about consent in terms of where the information is stored and how it can be accessed and by whom. 
One of our members was told that SWE only record audio, but they are not aware of a function on Microsoft Teams that 
allows audio only recording. 
 
 
Our members feel encouraged by more upcoming SWE consultations and have found participating in them helpful with 
their social work practice and learning new things.  
 
 
 
For further information please contact:  
 
Co-ordinator of members’ responses and compilation 
Shawn Major 
Communications, Policy, and Engagement Officer  
Social Workers Union 
shawn.major@swu-union.org.uk  
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