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Questionnaire

Please select which questionnaire you'd like to respond to:

Full consultation document and questionnaire

Questions

1  Do you agree that the maximum age of referral to the Reporter should be increased to 18?

Yes – All cases

Please provide reason(s) for your answer.:

The Scottish Association of Social Work (part of BASW UK) is the independent professional membership organisation for social work. Our members are made up

of qualified social work practitioners across the country.

SASW welcomes the opportunity to respond to this consultation. Informed by the views of our members, we fully support the maximum age of referral to the

Reporter being increased to 18 in all cases. As the consultation document states, changing the current conditions would enable agencies to provide child

protection and ‘Whole System Approach’ (WSA) responses, in all cases, which are underpinned by the principles of Kilbrandon and GIRFEC, and would give

better effect to the UNCRC.

As qualified social workers across Scotland, many of our members work to support and protect children and their families. SASW would emphasise that it cannot

be assumed that all the children our members engage with mature at the same rates, with many different factors affecting a child’s development into a rational,

responsible human being. Many of the children our members work with who commit crime often engage in harmful behaviour – both towards themselves or to

others – in response to trauma or a chaotic lifestyle. It is vital that children who offend are not criminalised or labelled, and instead any broad environmental and

psychological factors that may have caused them to engage in this behaviour are considered. Raising the age of referral would support the belief that young

people under the age of 18 are children and as such, should be prevented and diverted from entering the adult justice system as far as possible. Moreover, recent

Scottish Government figures show reconviction rates for offenders to be at a 21-year low since rehabilitative measures such as community payback orders were

enforced. This shows that therapeutic measures seeking to divert people from the justice system enable early intervention and prevention of reoffending.

This view is also reinforced by the Centre for Crime and Justice Studies, who argue, ‘early induction to the justice system is itself criminogenic; it both inhibits the

natural process of desistance that – for most children who commit delinquents acts – comes with experience and maturity and impacts negatively on prospects for

social and economic advancement through legitimate means’. Similarly, according to the Centre for Youth Crime & Justice, ‘Emergent work in neuroscience also

suggests young adult brains simply work differently than those of mature adults. Young adults may experience adult emotions but lack the ability to control them,

for example’. Children aged between the ages of 15 and 17 are dealing with a significant period of change as they transition into young adulthood, in terms of

their brain development and issues around identity and relationships, and this must be taken into consideration. Raising the age of referral would close the current

gap in the system that leaves many vulnerable young people aged between 16-18 years old without the support and protection. SASW believes that young

people at this age often require support and care that is not always available for them at home, or other complex factors such as sexual or criminal exploitation,

trafficking, mental-ill health, homelessness or substance misuse could prevent them from accessing support they desperately need.

2  If the age of referral is increased to 18, are the existing grounds of referral to a Children’s Hearing sufficient?

Yes

Please provide reason(s) for your answer.:

SASW believe the existing rounds of referral to Children’s Hearing are sufficient, on the basis that 16-18-year olds are children, and as such require this same

level of care and protection. Young people should not be discriminated against solely on their age, without taking their individual development, maturity, and any

adverse childhood experiences into account, as outlined above. The current system stresses a no order principles, that ensures that measures are only put in

place if its better than taking no action.

3  What are your views on the potential implications, including resource, of increasing the age of referral to the Reporter for local

authorities, Police and other service providers/organisations?

What are your views on the potential implications, including resource, of increasing the age of referral to the Reporter for local authorities, Police and 

other service providers/organisations?: 

Raising the age of referral will undoubtedly have significant cost implications for local authorities, due to an increase in young people receiving support from 

children services. It is essential that local authorities are adequately resourced to cope with the increase in demand on services, and on social workers. Whilst we 

support the age being increased on the grounds that this is in the best interests of young people, we anticipate that more social workers will be needed to support 

the increased numbers being referred. In addition, it is essential that additional training and guidance is provided for social workers – and other professionals 

working within this area – to best support the complex needs of this age group. 

 

Professionals must be well equipped to best support those experiencing issues such as sexual or criminal exploitation, trafficking, substance misuse, mental ill 

health, or homelessness. Training must also be given to SCRA panel members, to ensure that young people receive the right support, with the right measures.



 

SASW would suggest that consideration also be given to the additional young people who will be entitled to Continuing Care/Aftercare up to the age of 26, which

needs to be met by appropriate financial resource and services. This could also include an increase in demand of need for support accommodation. 

 

Whilst the short-term resource implications are likely to be significant, as outlined above, raising the age of referral should be seen as a preventative measure,

enabling early/therapeutic intervention, diverting people from the justice system and saving resources in the long term. There is a significant body of evidence,

both within the UK and internationally, that shows that providing the right support at such a crucial time of development could lead to less people entering the

revolving doors of prison, and could possibly alleviate any mental health implications or substance misuse which are also likely to have long-term financial

impacts on services. 

 

4  What are your views on the potential implications, including resource, of increasing the age of referral to the Reporter for SCRA (the

public body which operates the Reporter service)?

4. What are your views on the potential implications, including resource, of increasing the age of referral to the Reporter for SCRA (the public body

which operates the Reporter service)?:

SASW would argue that a significant increase in referrals, could result in a need for more reporters and panel members to meet demand. This will also come with

additional administrative time, and other organisational requirements, likely to require adequate resource and consideration. As outlined above, there may also be

a need for additional training to raise awareness and adequately equip panel members to understand the particular vulnerabilities of this age group.

5  What are your views on the potential implications, including resource, of increasing the age of referral to the Reporter for Children’s

Hearings Scotland (the body which operates the national children’s panel)?

5. What are your views on the potential implications, including resource, of increasing the age of referral to the Reporter for Children’s Hearings

Scotland (the body which operates the national children’s panel)?:

See answer 4.

6  If the age of referral to the Reporter was increased, are amendments required to ensure sufficient access to information and support for

victims harmed by children?

Yes

Please provide further details for your answer, including any extensions or amendments you would wish to see.:

SASW believes that victims should be entitled to the same level of support whether the perpetrator is a child or an adult. However, the provision of information to

victims has clear implications for the right to privacy under Article 16 of the UNCRC; and the right to family life under Article 8 of the UNCRC, as the sharing of

information could have a significant impact on the family. It is crucial that careful consideration is given to the type of information which may be provided to

victims, and how detailed that information could be. With this being said, it is essential that the voices and experiences of those affected by crime be taken into

consideration.

The approach of restorative practice is increasingly common in social services all over Scotland. This not only gives victims a voice, but also the opportunity to be

included in the process of helping the perpetrator to develop more constructive ways of dealing with issues, rather than risking the harm of others.

7  If there are any further comments you would like to make, which have not been addressed in the questions above, please use the space

below to provide more detail.

7. If there are any further comments you would like to make, which have not been addressed in the questions above, please use the space below to

provide more detail. :

Impact Assessments

Are there any data protection related issues that you feel could arise from the proposals set out in this paper?

Are there any data protection related issues that you feel could arise from the proposals set out in this paper?:

Are there any children’s rights and wellbeing issues that you feel could arise from the proposals set out in this paper?

Are there any children’s rights and wellbeing issues that you feel could arise from the proposals set out in this paper?:

Are there any equality related issues that you feel could arise from the proposals set out in this paper?

Are there any equality related issues that you feel could arise from the proposals set out in this paper?:

About you

What is your name?



Name:

Emily Galloway

What is your email address?

Email:

emily.galloway@basw.co.uk

Are you responding as an individual or an organisation?

Organisation

Membership organisation

If other, please specify:

What is your organisation?

Organisation:

Scottish Association of Social Work

Do you or your organisation work directly with children who are in the children’s hearings or criminal justice system?

No

Please provide more details:

Whilst SASW does not work directly with children who are in the children's hearing or criminal justice system, we represent social work practitioners who do.

Do you or your organisation work directly with victims?

No

Please provide more details:

The Scottish Government would like your permission to publish your consultation response. Please indicate your publishing preference:

Publish response with name

We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They

may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact

you again in relation to this consultation exercise?

Yes

I confirm that I have read the privacy policy and consent to the data I provide being used as set out in the policy.

I consent

Evaluation

Please help us improve our consultations by answering the questions below. (Responses to the evaluation will not be published.)

Matrix 1 - How satisfied were you with this consultation?:

Very satisfied

Please enter comments here.:

Matrix 1 - How would you rate your satisfaction with using this platform (Citizen Space) to respond to this consultation?:

Very satisfied

Please enter comments here.:
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