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The British Association of Social Workers (BASW) is the professional association for social work in the UK with offices in 
England, Northern Ireland, Scotland and Wales.  We are the independent voice of social work.  We champion social 
work and help members achieve the highest professional standards.  With over 20,000 members we exist to promote 
the best possible social work services for all people who may need them, whilst also securing the well-being of social 
workers working in all health, social care and youth justice settings.  BASW works in partnership with a range of 
organisations in criminal justice; education and childcare; health and social care; local government; law enforcement 
and the private and voluntary sectors to promote the best interests of social work and social workers. 
 
This consultation response was completed in conjunction with the Social Workers’ Union (SWU) and a representative of 
their membership.  SWU is the only UK trade union for, and run by, qualified and registered social workers.  SWU works in 
partnership with BASW to protect social work professionals in their workplace.  Having a professional association and 
trade union working together is important for the social work profession.  Therefore, this response should be considered 
as the official views of both organisations. 
 
BASW England and SWU welcome the Department for Health and Social Care’s (DHSC) ‘Children Cases in the Family Court 
consultation’ on public law. 

 
After consultation with our membership (and dialogue with service-users and other key stakeholders), our full response is 
as follows: 

 
BASW is generally supportive of much of this document which places the wellbeing of children and an emphasis on 
consistent and good services across the country. We do feel it prudent to point out that the cuts to services have 
undermined the ability to deliver the service we would want to across communities not least because the needs of 
families have grown and the expectation to deliver more with less is not sustainable. We strongly feel that greater 
investment in terms of training and development for social workers, resources and crucially time spent with children 
and families before and during proceedings. 
 
We also acknowledge the rise on care proceedings and a perceived move towards risk aversive practice. We would be 
cautious to make national generalisations on risk aversion when working with families. That said we also note that 
the very unfortunate negative coverage and, at times, vilification of our profession which has undoubtedly changed 
the culture of child protection work and all professionals working in child social care and there is undoubtedly a 
correlation between the rise in care proceedings and high profile cases in the media. We feel this needs to be taken 
into account and that to reverse the risk averse culture we will need buy-in across the political and professional scene 
as well as the support to professionals to enable them to make balanced evidence-based decisions when working 
with families. We also support more regional research to better understand the trends and reasons for decision 
making. 
 
We value the emphasis on timescales not being a priority over child welfare. 
 
LA decision making    
We support the principal of having continuity of the social worker and welcome recommendations for batter 
multiagency work and a renewed focus on both pre-proceedings work and management of risk. We support the 
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sharing of good practice and development of the conference chair and IRO role to move away from process driven 
activities in favour of a move towards a consistent approach to effective decision making. Our view is that good social 
work and crucially continuity in social work and workers is crucial here. We feel it important to learn from good 
models of practice and welcome the identification of models used in local authorities such as Brighton and Hove who 
have adopted a relationship-based model to social work.  
 
Pre-proceedings and the PLO 
We support particularly the emphasis on the need for good relationship-based model and BASW are campaigning for 
just this in the 80/20 campaign. We note that there is emphasis on the lived experience of children and families and it 
is therefore important that space is given tp social work practitioners to build relationships with children and families 
before and throughout the court process so as to allow and enable children and families to share lived experiences.  
Regarding the use of family group conferences BASW is generally supportive of this model as a means of enabling 
families to make decisions to safeguard children and feels it should indeed be consistently available to families 
regardless of where they live. That said the model will not be appropriate in all cases and therefore there should be 
guidance around when it is appropriate to use Family Group Conferences with due consideration to purpose, best 
practice and safeguarding matters. Crucially the family group conference model requires investment from central 
government if iyt is to bring about better outcomes for children and families. 
 
We note that pre-birth planning and assessment is identified as a particularly important areas of consideration and 
agree that there should be greater pre birth planning. We do suggest that some consideration be given to the varying 
service provision across the country namely that in some areas there presence of specific pre birth social work teams  
which are better placed to provide the specialist multi-agency assessments and services and crucially the relationship 
based practice to expectant children and families. 
 
The application 
We support a more collaborative approach to information sharing between local authorities and CAFCASS, at the 
application stage, so that Cafcass can be made aware of cases in advance to enable better planning particularly in 
urgent cases, that said there should be a clear line drawn on the roles and responsibilities of the local authority social 
worker and CAFCASS social worker from the outset to prevent any misunderstanding of duties and expectations of 
the differing professional roles. 
 
We are generally supportive of the Social Work Evidence Template. The key to the success of this tool relies upon the 
importance of robust social work analysis which comes through as a result of Social Workers having the time and 
space to gather this information through relationship based social work and partnership working with supporting 
agencies. This of course requires investment and buy-in from local authorities. 
 
Case Management 
We fully support the view that the making of a final order should not be made on the basis that to not make an order 
will mean work is not completed within the time scales.  
 
We also acknowledge that social workers tell us too much time is spent in the court room or waiting for a hearing. 
This is particularly challenging for social workers whose time is already stretched. Furthermore, it is worth noting that 
for many families the experience of being in court can feel punitive, draconian and undermine the relationship with 
professionals, particularly the social worker as the environment can feel adversarial.   We therefore welcome any 
consideration to having fewer hearings with the understanding that not all decisions need to be made in a courtroom.  
 
In the case of new-born babies, we note the view that a high number of applications are made on an emergency basis 
or with short notice. We suggest that regional research into decision making is considered to understand the figures. 
Particular attention should perhaps be given to authorities with specialist maternity and hospital teams and 
authorities who champion best practice. 

 
Special guardianship orders 
We are generally pleased with plans for Special Guardianship orders. There is a lack of detail and consistency on the 
aftercare (post court) arrangements and we feel children who are subject to a SGO would benefit from clarity as 
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would the carers on what to expect in terms of practical and financial support from local authorities. Further guidance 
on this would be appreciated. 
 
S 20/ s 76 accommodation 
We feel it very appropriate that reference is made to S 20/ s 76 accommodation given the inconsistent approach and 
lack of understanding of its purpose. Guidance with examples will be helpful to creating a consistent approach 
however further investment into training and reflective supervision will be essential in terms of the appropriate, 
proportionate and child focussed approach to the use of this provision. 
 
To conclude, BASW is pleased with much of the recommendations in this report. We strongly suggest that for the 
overall service to improve there needs to be greater investment at all levels. This is not always about money but 
about the time professionals have to work with families and build the all-important relationships with the people they 
work with. There also needs to be examination on local as well as national trends to truly understand the national 
picture in terms of decision making. This will also enable us to reflect on good practice and learn from this. We 
strongly support the view that there should be less time in the court room this will free up our time to work with 
families. Finally, there is a clear correlation between the negative coverage of child protection work and the family 
courts. Whilst we should be prepared to accept and learn from where services have not met the standard the 
vilification of social work and others working in the child protection and curt sphere can and does create an 
environment of hostility and fear and undermines good practice. We would urge all where possible to campaign to 
challenge this at all levels. 

 
We believe there should be greater emphasis and more investment to enable a relationship-based approach with families 
in public law.  The current system does not allow for this, it is very process driven.   
 
We hope this feedback is helpful and received in the constructive spirit with which it is intended. 
 

 
 

For further information please contact:  
 

Co-ordinator of members’ responses and compilation 
Wayne Reid 
BASW England Professional Officer  
British Association of Social Workers  
wayne.reid@basw.co.uk  
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