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The British Association of Social Workers (BASW) is the professional association for social work in the UK with offices in 
England, Northern Ireland, Scotland and Wales.  We are the independent voice of social work.  We champion social 
work and help members achieve the highest professional standards.  With over 20,000 members we exist to promote 
the best possible social work services for all people who may need them, whilst also securing the well-being of social 
workers working in all health, social care and youth justice settings.  BASW works in partnership with a range of 
organisations in criminal justice; education and childcare; health and social care; local government; law enforcement 
and the private and voluntary sectors to promote the best interests of social work and social workers. 
 
This consultation response was completed in conjunction with the Social Workers’ Union (SWU) and a representative of 
their membership.  SWU is the only UK trade union for, and run by, qualified and registered social workers.  SWU works in 
partnership with BASW to protect social work professionals in their workplace.  Having a professional association and 
trade union working together is important for the social work profession.  Therefore, this response should be considered 
as the official views of both organisations. 
 
BASW England and SWU welcome the Department for Health and Social Care’s (DHSC) ‘Children Cases in the Family Court 
consultation’ on private law. 

 
After consultation with our membership (and dialogue with service-users and other key stakeholders), our full response is 
as follows: 

 
a. SSFA: Do you support the formation of an alliance of services (the ‘Supporting Separating Family Alliance’)? 
Should this be overseen by the Local Family Justice Boards, or overseen/managed in some other way? Should the 
alliances have a local or national identity/organisational structure?  
 
We agree with the proposal is for there to be a joined up collaborative approach outside of the court through the creation 
of new alliances or strengthening of existing alliances. The aim being to: provide early help to parent and families; to 
signpost to safeguarding services (where appropriate), to use services (including therapeutic services) to assist with family 
breakdown; to identify domestic abuse issues early on and to refer families to wider advice and support services. 
However, there needs to be more clarity on what is planned and what an SSFA will look like in practice.  Is there to be a 
new national service?  How will they consider eligibility thresholds and waiting lists?  How will the service be funded? 
Who would have overall responsibility for co-ordinating the services?  Cohesive leadership and adequate funding are 
essential elements. 
 
We are supportive of the SSFA.  However, it is important to note that many children whose parents are involved in private 
law proceedings are often going through emotional turmoil/struggling at school/friendships etc, but are unlikely to meet 
the high threshold for existing therapeutic services. 

 
b. MIAM: What more could be done to refresh or revitalise the MIAM to encourage separating parents to non-court 

dispute resolution?  
 

We understand the proposals are to change Mediation Information and Assessment Meetings (MIAMs) involve: taking a 
more positive and child focussed-approach with parents; implementing a quality standard (including screening and 

https://www.basw.co.uk/events/basw-england-conference-and-membership-meeting-2018


British Association of Social Workers (BASW) 
37 Wellesley House I Waterloo Court I Waterloo StreetI Birmingham I B2 5PP 

  
Page 2 of 4 

assessment); alternative mediation and arrangements such as “shuttle mediation”; court staff enforcing mediation and 
being trained in the value of MIAMs; mediation agreements being made available to courts and relied upon in future 
disputes and a ‘statement of expectation’ for parties to attend a MIAM unless there is an exemption. 
 
We believe there are often premature orders for Section 7 reports and all too often the case comes to court too soon. 
This includes cases where there have been allegations of harm - but no significant analysis pre-hearing.  In these cases, a 
Section 7 report has been disproportionate and a safe and effective resolution could have been reached by sitting down 
with the parents and promoting amicability earlier in the process.  In these instances, MIAMS and mediation specifically 
are helpful interventions. 
 
Our members are ambivalent about “shuttle mediation”.  This method can produce positive outcomes in high conflict 
cases or there is low level domestic abuse.  However, shuttle mediation does not promote communication and can create 
“disrupted conversations” - so we need to be clear on what it is and whether it is truly mediation.  Enforcement of MIAMS 
is appropriate and evidence of mediation being attempted with reasons as to why it has not worked.  At the moment, 
there are too many ways to circumnavigate out of the standard process.  Mediation has a therapeutic value and making 
this open to the court (potentially to use to argue a case) could be damaging for both parties.  On the flipside, some 
people may agree to arrangements for children in mediation or another out of court arrangement to give the impression 
of compliance. With these, as with parenting plans, perhaps the best information to make available to the court is 
whether the parties have been able to agree or not.   Making mediation documents open to court could work. However, 
the parameters of a mediation agreement need to be clear to both parties (especially as there is the potential for an 
agreement to be seen as legally binding) 
 
We are aware some Family Mediation Services have closed down and parents are having to access services from outside 
of their local area.  Other providers are independent mediators and mediators who are also practising solicitors.  Our 
understanding is that private providers would be charging significant fees, which many parents would be either unable or 
unwilling to fund this service. 

 
c. GATEKEEPING AND TRIAGE: Do you support the changed arrangements for gatekeeping? And for triaging cases?  
 
We understand the proposals are for a judge to triage cases by urgency, MIAM compliance and whether further 
information is required such as outstanding safeguarding information.  Also, returning cases will come before the original 
judge or legal adviser without ordering safeguarding checks unless otherwise stated. 
 
We agree with the plan to bypass the standard safeguarding process in returning cases, if no new issues are being raised 
and a significant amount of time has not elapsed.  We are not suggesting we bypass safeguarding, just that the 
safeguarding process is driven in a way which is proportionate and based on analysis.  If the risk assessment is outdated 
or care has changed or been compromised the necessary safeguarding checks should be instigated.    

 
d. TRACKS: What are your views about placing cases on ‘tracks’ once in the court system? Do you agree with the 
distribution of work between tracks 1 and 2 based on complexity?  
 
We understand the proposals are to move away from a “one route fits all” systems to a ‘three-track’ system: 
 

1. Low level, non safeguarding cases where no Section 7 report is required. 
2. Higher needs, safeguarding concerns, where a Section 7 report is required. 
3. Returning cases 

 
We have no issues with the ‘three-track’ system.  Our members anticipate that most cases will have safeguarding checks 
where a Section 7 report has been ordered. This will essentially mean more analysis and scrutiny of the evidence at the 
beginning of the process.  We agree with this reform in essence. 
 
There would need to be an acknowledgment that ‘low-level’ cases can be moved to ‘higher needs’ as more information 
becomes available and vice versa. 
 

e. SPIPs: Could/should we encourage more parents to attend SPIPs? If so, when and how? 
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We understand the view is that at the gatekeeping stage the court should have additional information from the CAFCASS 
safeguarding letter which gives more detail on conciliation including the appropriateness of a SPIP or referral to an SSFA.  
Our members commented: 
 

• “The SPIPs are being recommended except where it is not safe to do so.  We need more information on the 
Supporting Separating Families Alliance” (as above). 

 

• “The Court should be clear on sensitivity of the situation for BOTH perpetrators and victims/survivors. 
 

• “I have heard positive feedback from parents who have attended SPIPs.  Are there sufficient providers? Are there 
waiting lists in some areas? I would support orders being made to attend SPIP as early as possible.  The only 
concern is that some parents are so traumatised at the start of proceedings that they may not be able to 
concentrate/reflect/benefit at an early stage.  It is very much a case-based decision. “ 

 
f. RETURNERS: What are your views on the arrangements for ‘returner’ cases, specifically, their early re-
allocation to the original tribunal for triage?  
 

We understand the proposals are for there to be a more bespoke means of allocation and management of families 
accessing the family courts in private law (further details above). The proposals would also mean no immediate 
hearing if a SPIP or a Section 7 report is deemed appropriate in the first instance. 
 
Our view is that this would be a positive move.  It would be good to streamline bureaucracy, but we also must also 
be mindful of potential losses.  For example, hearings do offer the opportunity to focus on specific issues and they 
can be used to determine if a ‘fact-finding hearing’ is required.  The court will need to do more ‘fact-finding’ in 
advance of ordering any section 7 report, otherwise delays may be created at that point.  Reforms should not be 
just about saving court time.  

 
There should be less scope for circumnavigating the system from ‘out of court agreements’. However, there will be 
valid reasons on occasions for not doing SPIPs and mediation.  Mediation cannot/should not be forced. SPIPs 
however can generally be ordered in most cases. 
 
It remains unclear how a judge could decide on the nuances required for ordering a Section 7 without hearing 
some evidence from both parties.  Sometimes the picture which emerges when both parties have been ‘heard’ is 
very different from the initial application.  Sometimes a parent wants to blame/punish the other parent and will 
make malicious allegations. 

 
g. RECOMMENDATIONS: These are set out in Annex 3. Do you have any comments on any of these 
recommendations not covered elsewhere in your response?  
 
We understand the proposals are for conciliation to be offered in some cases through the court.  Sessions would be up to 
one hour. CAFCASS could potentially offer training potentially to judges and other court workers. 
 
Conciliation is already available in Courts.  However, we should however be cautious as to its use, as court is a high-
pressure environment and there is a risk of people making significant decisions under duress. It could perhaps be utilised 
more in “low level” cases.  Also, this intervention could be beneficial if resources are provided to over-stretched staff.   

 
h. GENERAL: Do you have views on any other aspect of the report? 
 
Consideration should be given to post court-life such as a family assistance orders, child monitoring orders, signposting to 
services within supporting separated families alliance and outcome letters to children.  In some cases, this would be 
beneficial.  In particular, signposting would be good, but there is a danger that parties become over-reliant on the service. 
 
We understand there are plans for the court systems to be digitised in the hope it creates a more efficient system.  We 
believe this is necessary to make the Courts accessible. Digital technology could also be used to filter out missing 
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information on applications; outline the steps they have taken and create a system to prevent people circumnavigating 
systems (eg. MIAMs). ‘Urgent’ cases which are layer deemed not urgent could also be kept on track.  This does beg the 
questions - will there be a system which is friendly for families to access? Can families be satisfied this is GDPR compliant? 
Will paper formats still be available? 

 
We believe there should be greater emphasis and more investment to enable a relationship-based approach with families 
in private law.  The current system does not allow for this, it is very process driven.   
 
We hope this feedback is helpful and received in the constructive spirit with which it is intended. 
 

 
 

For further information please contact:  
 

Co-ordinator of members’ responses and compilation 
Wayne Reid 
BASW England Professional Officer  
British Association of Social Workers  
wayne.reid@basw.co.uk  
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