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Introduction  
BASW is the UK professional association for social workers. Social work as an 
international profession and through its Code of Ethics is committed to a wider 
understanding of human rights, based on the Universal Declaration of Human 
Rights. As a profession we are concerned with meeting need, assessing and 
working with risk and balancing competing human rights. They are therefore 
continually facing ethical dilemmas in their daily practice. 
 

The international definition of social work reads:  

The social work profession promotes social change, problem solving in 
human relationships and the empowerment and liberation of people to 
enhance well-being. Utilising theories of human behaviour and social 
systems, social work intervenes at the points where people interact with 
their environments. Principles of human rights and social justice are 
fundamental to social work (IFSW and IASSW 2001). 

 
 
The purpose of legislative change in the UK as a whole or in its constituent 
parts should lead to the improvement in the quality of life for its citizens by 
addressing those fundamental principles of social justice and human rights.  
 
Social Justice and Rights across the UK  
In addressing the issue of whether or not a Bill of Rights in the UK would 
enhance that quality of life is now quite a complex question to answer. The 
interpretation of how social justice and human rights may be enhanced in the 
different jurisdictions has become quite diverse through the implementation of 
different priorities by the different governments in each of the four 
jurisdictions in devolved legislatures in the past 12 years. Where a person is 
domiciled in the UK already affects whether they pay for prescriptions, 
whether they are entitled to free personal care in old age or free tuition fees 



whilst at university. Different governments have made different choices on the 
spending of public money. This diversity of approach has to be considered in 
the context of the democratic voting within those constituent parts.  
 
Achieving a fair balance between international treaties, conventions and 
declarations, the obligations of the UK and Scottish Parliaments and the Welsh 
and Northern Ireland Assemblies already faces us with a complex matrix of 
rights and responsibilities. Added to this are differences in interpretation 
through case law in each of the judicial jurisdictions. Any new Bill needs to 
consider not adding to this complexity – creating a lawyers gravy train at the 
expense of citizens seeking social justice.  
 
Rights and Responsibilities – examples from outside the UK 
To think through the issues of constitutional rights and responsibilities it may 
be helpful to look outside of the UK to see how different constitutional bodies 
have enhanced the wellbeing of their citizens.  
 
An example can be found in South Africa where the Constitutional Court made 
a fundamental decision in respect of children whose parents faced 
imprisonment in criminal proceedings based on the child’s rights to be 
parented being considered in proportion to the punishment and remorse of 
the adult. The sophistication in recognising competing human rights and 
responsibilities should be fundamental to any proposed change in the law.  
 
This development in South Africa is being taken up by Children’s 
Commissioners and Ombudsmen in other parts of the world encouraging 
implementation of the UN Convention on the Rights of the Child. This 
emphasises the importance of international learning and exchange, and the 
importance of thinking globally about fundamental human rights.   
 
Human Rights and Social Work  
The statutory responsibilities of social workers throughout the UK require 
social workers to advise Courts and tribunals about whether or not people 
should be detained either in a mental health hospital, away from their family 
(for example a child in public care) or in a custodial institution. Often we have 
to consider these issues where at least one person may need protection from 
harm from themselves or other people. We have to consider whether a 
statutory intervention may have unintended consequence that would 
disadvantage another person, particularly when that person is more vulnerable 
or less powerful. An example is a mother who may need to be detained under 



mental health legislation and a child who may need protection through child 
care legislation – which is the most appropriate system to use, or should both 
be used and how do you achieve the right ‘balance’ in this matrix of protecting 
people from harm but also recognising and working with competing human 
rights.   
 
The importance of the development of good case law in developing our 
understanding of how to respect people’s rights is as critical in practice as 
rewriting part of the law. 
 
How would people use it? 
Whether a new Bill of Rights can offer greater clarity in this complex area of 
law is the real challenge. People will only be able to make use of a new Bill of 
Rights if they know about it and understand it. For many of the people with 
whom we work, who feel themselves to be on the margins of society - yet 
should be the main beneficiaries of advances in social justice and rights 
legislation, the process of the work of the Commission is a million miles away 
from their world. We would urge the Commission to make this an inclusive 
experience from the outset if it is to be an effective instrument in improving 
respect for citizens’ rights. The important questions of what would be gained 
and who would benefit need to be considered. 
 
To summarise your four questions 
 
(1) do you think we need a UK Bill of Rights? 

A Bill of Rights is a significant step in developing a written constitution for the 

UK. A decision to codify citizen’s rights across the UK will take these matters 

out of the responsibilities of the national parliaments and assemblies. This is 

running counter to the trend of increasing devolution, but could be an 

important counter-balance to parliaments powers. 

If so, 

(2) what do you think a UK Bill of Rights should contain? 

While it is possible to codify the Rights of specified individuals or groups in 

society, it is our professional experience that the difficult situations most 

commonly involve competing and even conflicting Rights.  



The Bill would need to provide a framework of Rights to give the 

Constitutional Court the scope to examine how vulnerable people and 

minorities can be protected and to rule where conflicting Rights need to be 

mediated. 

(3) how do you think it should apply to the UK as a whole, including its four 

component countries of England, Northern Ireland, Scotland and Wales? 

A UK Bill of Rights would need its own Constitutional Court which could be 

accessed from any part of the UK.  

There is a danger in establishing the Bill and its Court, that it will be seen to be 

examining the decisions of the national parliaments and assemblies and their 

court decisions. This is likely to make the Constitutional Court very unpopular 

with politicians and the judiciary in the countries, and thus undermine the 

credibility of the legislation. 

A key advantage of European and International legislation is precisely that it is 

outside the tensions between the political and judicial systems within the UK. 

If a Constitutional Court is developed, the issues of access and cost will be 

crucial to its success. 

(4) having regard to our terms of reference, are there any other views which 

you would like to put forward at this stage? 

Due to our professional commitment to Human Rights issues, we would like to 

be involved in any future developments. 
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