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BASW Briefing for Members of Parliament 

 
Children and Social Work Bill: Second Reading  

 

Summary of Top Concerns 

Despite a number of changes that were made to the Children and Social Work Bill during its time in the 
House of Lords, The British Association of Social Workers (BASW) remains concerned about key elements 
of the Bill, which is due to receive its Second Reading in the House of Commons on 5 December 2016.  

• BASW’s concerns about the Bill have been echoed by Peers from across the House of Lords. 
During report stage peers defeated the Government over Clause 29 forcing them to remove it 
from the Bill for the moment. It is our expectation that the Government will re-introduce the 
controversial clauses in the House of Commons. If the clauses are re-introduced it will pave the 
way for significant and dangerous changes to the provision of children’s social care which 
would jeopardise hard fought victories for children’s rights spanning decades.  

• This Bill could profoundly change the profession of social work in terms of regulation, 
governance, pre and post qualifying training. Despite their importance these changes are 
presented in a Bill with minimum democratic accountability allowing details such as which new 
sanctions against social workers are to be introduced to be decided through secondary 
legislation, away from the full scrutiny of parliamentarians and the public. This raises significant 
ethical and constitutional concerns.     

• According to a survey of over a thousand BASW England members:  

87% believe that social work regulation should remain independent of Government 

83%  believe that the post-qualification framework should be led by the profession  

76%  oppose what was formerly Clause 29 of the Children and Social Work Bill which if  
re-introduced in the Commons would allow local authorities to opt-out of some of their 
statutory duties to children and families in order to pilot innovative ways of working 

As a member of the Alliance for Children in Care and Care Leavers, BASW endorses the contents of the 
Alliance’s own briefing. 

Detailed points for debate: 

Clauses 23-28: Child Safeguarding Review Panel   

These clauses allow for the creation of a national Child Safeguarding Review Panel which can choose 
to identify and review complex or nationally important child safeguarding cases and make 
recommendations. We understand the rationale for overhauling the local SCR process as there have 
been widespread inconsistencies in the quality of such reports, and local learning is patchy often 
distorted by local political and interagency dynamics. However, locally-led investigations keep local 
agencies engaged, involved and at their best, they enable local knowledge to inform the process and 
the recommendations. 
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Formerly Clauses 29-33 (expected to be re-introduced at Committee): Powers to test new ways of 
working 
 
These clauses propose that local authorities can apply to the Department for Education to be 
exempted from meeting requirements within previous children’s social care legislation, 
with a view to ‘achieving better outcomes under children’s social care legislation or achieving the 
same outcomes more efficiently’. 
This could exempt providers (whether the local authority or an outsourced provider) from providing 
children with their rights and entitlements on the basis that a new way of working might lead to 
improved outcomes. There is no detail in the Bill on monitoring and quality assurance during such a pilot 
period. Objection to these clauses have united the sector and peers from across the House of Lords, 
prompting a vote, which the Government lost on 8 November 2016.  

 

 

 

 

 

 

 

 

 

 

 

 

Below are some quotes taken from the results of our survey of the BASW England membership on ways 
to innovate and improve children’s services without suspending children’s rights:  

“I agree with the need to develop change and innovate, however the answer for this is not in 
privatisation of children's needs. There should be less process driven and more person led delivery of 
services.” 

“I think the statutory duties should remain with local authorities with more flexibility in working practices 
and much less bureaucracy, so workers can do the job they studied for and actually spend time with 
children and families.” 

Clauses 29-33 should not be part of the Bill  

These clauses fundamentally undermine a rights-based approach to meeting children’s needs. 
Removing the ‘burden’ of requirements to meet statutory obligations enshrined in children’s social care 
legislation enables local authorities to incentivise private and not-for-profit providers to bid for parts or all 
of children’s social care pathways.  

This widens the way that is already open for children’s social care to be fragmented into multiple 
pathways and diverse provision. Rather than promoting ‘innovation’ this will lead to more confused and 
less consistent offers, an increase in outsourcing and the increased likelihood of a postcode lottery 
resulting in inequality of access to services.  

The National Audit Office has already cited concerns about there not being a credible whole system 
approach to the quality of children’s social work across the country and BASW is extremely concerned 
that these proposals will further undermine children’s rights and compound fragmentation and 
segmentation of services to the most vulnerable children and families.  

Innovation should be encouraged within a framework of fundamental rights and entitlements within law, 
and any changes to statutory frameworks should be properly put before Parliament. 

Clauses 23-28 should be removed from the Bill or altered to guarantee independence of the  
review panel 

These clauses risk increased national exposure for social workers involved in cases that involve the 
death or serious abuse of a child. 

Further central government involvement in how the implications of such cases impact on 
employers/service providers under scrutiny and the social workers involved is potentially destructive 
to professional morale and staff retention.  

Any new Review Panel should be independent and not directly appointed and managed by the 
Secretary of State for Education, as laid out in the Bill. It should be established with the explicit 
intention of ensuring organisational and professional learning, and moving beyond simplistic blame, 
which does not improve the protection of children. 
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“Children's services need the right level of capacity in the workforce to deliver child and family 
centered services, supported by well commissioned resources.” 

“Improved training that ensures social workers graduate with specific skills allowing them to practice to 
a level of competence that builds confidence in the profession, moves it beyond risk management and 
frees up space for creativity.” 

“What is needed is acceptance and valuing of social work, its professional status, its values. The 
profession has always innovated, but has not been listened to.” 

“Successful innovation is built on co-creation and collaboration with those who are experts by 
experience, who use the services and a skillful and professional workforce who are enabled by having 
the right resources to work with them.” 

“Successful innovation would involve freeing Social Workers up to work directly with children & families 
in a relationship based way. This would include smaller caseloads and more practical support for the 
tasks that don't have to be performed by a social worker.” 

“Children social work staff have no thinking time to innovate - time to reflect on cases is already a 
luxury. A radical overhaul of how time is carved out for staff to think beyond the here and now.” 

“High quality education, training and CPD resulting in social work profession being held in the same 
regard as other professions that require degree qualification.” 

“To be successful, innovations need to improve social opportunities for children. Outside of education, 
children's social opportunities are very limited, compounded by the rise of web based social media. 
Children's services would be improved by a return of community development initiatives and direct 
face to face youth & community work.” 

“Innovation would ensure that Social Workers are not desk bound and that their morale is improved by 
being actively involved in research and training.” 

 

Unaccompanied Asylum-Seeking Children  

As a member of the Refugee Children Consortium (RCC) BASW also fully supports Stella Creasy MP in 
her efforts to continue the good work done by Lord Dubs in the House of Lords to make sure the Bill 
contains provision for a safeguarding strategy and permanence solutions for unaccompanied refugee 
children. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

These are children first and asylum seekers second, as full signatories to the UNCRC BASW believes 
they should be afforded their full rights and all provision for children in care and care leavers made 
in this Bill should also apply to them.  

The Department for Education should play a full and equal part with the Home Office in planning 
and provision of services for these children and young people according to existing and future 
policy designed for citizen children. 

Funding for services to unaccompanied asylum seeking children is provided by the Home Office and 
is on an entirely different basis to that of other Local Authority children in need services. BASW is very 
concerned that the ADCS and the LGA have made it known that the current funding has an inbuilt 
50% shortfall of full cost recovery (including health and education). 

We remain concerned that in spite of the support from the Government to the original Dubs 
amendment only a tiny proportion of the children on mainland Europe have so far arrived in the UK. 
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Part 2: Clauses 34-54: Regulation                                                                                                                                                             

The regulation clauses in Part 2 of the Children and Social Work Bill deal with the establishment of a new 
regulator for both children’s and adults’ social work, across all specialisms – Social Work England. The 
Department for Education and the Department of Health – without any prior consultation or dialogue 
with the social work profession – propose an end to regulation by the Health and Care Professionals 
Council and replacement by a (inevitably) much more costly bespoke regulatory system. 

We are aware that the amendments have been brought forward as a response to the opposition to 
the original plans for this bespoke regulator to be an ‘Executive Agency’ under the control of one 
government department (DfE). While welcoming this change, we have ongoing concerns about the 
independence and impact of the ‘Non-Department Public Body’ (NDPB) model now proposed.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For more information please contact:  
Madeleine Jennings – BASW’s Senior Parliamentary and Political Affairs Officer 
m.jennings@basw.co.uk   07771 359181 

 

 

The cost of a new regulator must not fall on social workers who must have ownership of the regulator  
and its remit.  

We are concerned to have not received a satisfactory answer to the question: “Why is social work being 
treated so differently to other health and care professions which have independent regulation that is 
accountable to the Privy Council and Professional Standards Authority, not to the government of the 
day?” Regulation of all professions should focus on assuring fitness to practice and public protection in 
diverse contexts. All other professions are regulated to ensure consistent and safe practice – an 
arrangement that provides continuity through changes that inevitably come from successive policy 
developments under different governments. Given there is little cross-party consensus on (particularly) 
children's social care policy at the moment, and subsequent government could take a quite different 
path, this is particularly worrying, inappropriate, impractical and unethical.  

While the amended proposals for a NDPB regulatory body suggest more independence than first 
proposed, a NDPB can mean a wide range of governance and independence options. We challenge 
the detail of current proposals which intend government appointments directly to the leadership of the 
organisation. We expect the key roles of chair and CEO as well as the board to be appointed without 
political control of process and decision making. Current Government proposals mean control of these 
appointments by Secretary of State for education.   

We expect regulatory standards to be set through a profession-led process. The independent 
professional body (BASW) and its partners should drive this. BASW has always supported and 
campaigned for regulation to ensure high standards and protect the public. We believe if 
independence from governmental control is not instituted in new arrangements, it will detract from the 
profession developing its own standard setting capabilities and culture of responsibility for excellence at 
every level.  
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