
 
 

Children and Social Work Bill 2016 

How does it address the demands of  

England’s Children: A manifesto? 

 

This is Children England’s first analysis of the Children and Social Work Bill 2016 in advance of its second 

reading. We welcome responses from our members and anyone else working with children and families – 

your thoughts on the points below and any other concerns or priorities about the Bill.  

This analysis covers the provisions of the Children and Social Work Bill 2016 as they relate to the demands of 

England’s Children: a manifesto, developed by Children England members in advance of the 2015 General 

Election. The manifesto remains a collective statement of priorities from the children and families’ voluntary 

sector and therefore a mandate for Children England to act where changes to children’s welfare are 

proposed. Below we note how specific provisions of the Bill will advance or hinder the progress demanded 

by the manifesto, and also what is not within the scope of the Bill that we would have wished to see in 

accordance with the spirit, as well as the letter, of the manifesto.   

Overall 

The Bill doesn’t positively address many of the issues or themes raised in the manifesto. While it’s clearly not 

attempting to, it’s still a missed opportunity - both to specify vulnerable groups of children who need 

protecting by legislation, such as unaccompanied refugee children or children whose parents face prison - 

and to create a wide-reaching and long-term strategy for all children; one that addresses the causes of issues 

affecting children. For instance, England’s Children calls for the development of a 10-year cross-

departmental strategy for children, with senior ministerial leadership, and a 10-year strategy for the 

integration of health, social care and education. 

Overall, there is no mention of strategy – either at national or local level – for either children in care, care 

leavers, or those who work with them. There is no vision outlined for looked after children’s services, their 

purpose, resourcing or structure, and the experiences and outcomes for children that should be delivered 

by those services.  Instead there is a focus on tying up loose ends from previous legislation and obliging 

local authorities to communicate more, rather than deliver more. 

The Bill also contains provision for many legal and regulatory obligations to be avoided by local authorities in 

the name of innovation, meaning that progress made in children’s policy over the last 46 years could be 

eroded and a patchwork of varying responsibilities develop across England. Beyond failing to provide 

strategy and leadership for children’s social care as it exists today, this threatens to make cohesive planning 

and accountability impossible.  

Corporate parenting principles 

 The principles in themselves echo previous legislation and the manifesto in putting children’s own 

needs and voices ahead of other considerations. 

 They don’t take a holistic view of who is a corporate parent – ie any statutory agency affecting the 

lives of looked after children – but rest responsibility with local authorities to work with ‘relevant 

partners’. 

http://www.publications.parliament.uk/pa/bills/lbill/2016-2017/0001/17001.pdf
http://www.childrenengland.org.uk/wp-content/uploads/2016/05/Englands-Children-the-manifesto.pdf


 
 

 They also set the tone for later parts of the Bill in requiring only that 

children in care are offered access / information / aspiration to good 

outcomes rather than good quality services that can bring these 

about. 

Local offer for care leavers 

 The local offer is very much weighted towards the local authority providing information rather than 

ensuring services are available to meet the needs of care leavers (DfE officials have suggested that 

maintaining up to date information about the offer will hopefully prompt local authorities to review 

the offer itself, and that comparisons / competition between local authorities will drive 

improvement). 

 Whilst it’s good to see all the essential services for care leavers included in the scope of the offer, 

not all are within the local authority’s power to influence, such as health, and some, such as housing, 

are increasingly difficult for a local authority to maintain direct influence over. 

 It doesn’t address the manifesto’s demand for local authorities to conduct a needs analysis of 

looked after children or care leavers. 

Advice and support for care leavers 

 This section of the Bill goes partway to meeting the manifesto’s demand for ‘support guaranteed till 

the age of 25’, placing a duty on local authorities to provide a Personal Advisor, an assessment and a 

pathway plan to all care leavers. The only situation where this wouldn’t apply is where the care 

leaver themselves chose not to take up this offer. 

 The Bill doesn’t provide for young people in care homes to stay put till 21 – but in acknowledging 

the parity of need for advice and support, perhaps opens the door to negotiations for this. 

 The local authority has a duty to inform care leavers of the support now available to them. The 

Department for Education is unsure how many existing care leavers will return to claim this but are 

confident new care leavers will have enough information to claim it. 

Educational achievement of looked after pupils 

 The Bill’s provision for a designated staff member for looked after and formerly looked after children 

in both maintained and academy schools is good and aims for consistency across all types of school 

(although it doesn’t mention free schools) but again emphasises information and advice about 

existing options rather than levelling the playing field or providing more / better services for pupils 

recognised as having specific needs. 

Care orders: permanence provisions 

 The Bill requires permanence plans to consider and address the harm a child has suffered or may 

suffer, and the current and future needs of the child. This provides for a welcome case by case 

assessment of the long term needs of a child who is potentially being taken into care – but doesn’t 

go as far as giving local authorities a whole picture of what types of placement are needed by 

children in their area. 



 
 

Adoption 

 The Bill requires that courts consider prospective adopters when 

deciding on a child’s placement – but does not emphasise adoption 

over other placements as was feared it might – and so doesn’t 

undermine the manifesto’s implicit principle that all types of care should be treated equally because 

each is appropriate to certain children’s needs.  

 As with permanence provisions above, this section provides for consideration of an individual 

child’s needs and appropriate support, but no local, regional or national analysis of the needs of 

children going into, in or leaving, care – and therefore enables no strategic progress in ensuring all 

children get the type of home, family and additional support they need.  

Child Safeguarding Practice Review Panel 

 The establishment of a Child Safeguarding Review Panel by the Secretary of State doesn’t address 

any of the manifesto demands directly, although with the centralisation of Serious Case Reviews and 

intended improvement of learning from them, it has the potential to improve the protection of 

vulnerable children including refugees, and provide for a more consistent approach across England. 

Power to test different ways of working 

 This provision of the Bill has the potential to undermine much of the above, exempting a local 

authority at its own request (if approved by the Children’s Commissioner, Ofsted and the Secretary 

of State) from duties to care leavers including Personal Advisors, advice and support to participate in 

education and training.  

 It also brings under threat the Children Act 2004, including 

o The duty to co-operate for local authorities and Youth Offending Teams, police, schools, 

NHS, Clinical Commissioning Groups etc 

o The duty of these agencies to safeguard and promote the welfare of children 

o The role of the Office of the Children’s Commissioner 

o The role of Local Safeguarding Children Boards 

o The role of Directors of Children’s Services 

o Inspection of children’s services by Ofsted, the Care Quality Commission, Inspector of 

Prisons etc 

 The most obvious impact of local authorities achieving this exemption will be to further fragment the 

types and standards of services children can expect within and between areas, which would likely 

have a negative effect on agencies’ ability to gather information about what’s happening to each 

child and to ensure their rights are upheld. 

 There is no right of redress outlined in the Bill where a child or their advocate can hold to account a 

local authority who fails to meet a duty they’ve been exempted from (the Corporate Parenting 

Principles offer a vague standard to refer to but it’s not suggested Ministers intend them to be used 

in this way). 

 There is also no mechanism for measuring the performance of a local authority in an area it’s been 

exempted from, or for ensuring its successes in innovation are shared and mistakes are learned 

from. 



 
 

 If anything, the inclusion of legislation specifically relating to 

looked after children within the scope of this provision looks set to 

make support for them less consistent and no better resourced. 

Social Worker regulations 

The only element of the manifesto that would be addressed by legislation on social work is the demand for a 

strategy that will deliver a workforce which understands safeguarding, attachment and resilience. 

 None of the provisions for a new social work regulator mention the skills or understanding social 

workers will be required to have, simply bringing it within the power of the new regulator (who may 

be the Secretary of State) to set standards for education and training, and to accredit courses and 

qualifications. 

 Training for mental health professionals will also be approved by the new social work regulator but 

again it’s difficult to predict how this will affect the content of the training.  

 The new regulator may charge fees for registration, assessment and accreditation, which could 

change the make-up of the social work profession (and supply of social workers) considerably. 

Next steps 

On behalf of the children and families’ voluntary sector, and all those they work with, Children England seeks 

clarification of some key issues, and would welcome collaboration from colleagues in the voluntary and 

public sectors in ensuring parliamentary debate on these as the Bill progresses. 

Corporate parenting principles 

 Should explicitly extend to state agencies including the police, health bodies and housing providers 

so that they can be realised. 

Local Offer for care leavers 

 Must be based on a needs analysis of looked after children and corresponding investment of 

resources if it is to deliver the support children need. 

Section 15: different ways of working 

 The full scope and implications of this section must be explored and challenged. 

 

To share your thoughts on any points above or anything else in the Bill / absent from the Bill, please 

contact us: 

Chloë Darlington 

Policy and Campaigns Manager 

chloe.darlington@childrenengland.org.uk  

Or call us on 020 7833 3319. 

Kathy Evans 

Chief Executive 

kathy.evans@childrenengland.org.uk 
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