
 

Edward Timpson MP 
Minister of State for Vulnerable Children and Families 

Sanctuary Buildings 20 Great Smith Street Westminster London SW1P 3BT 
tel: 0370 000 2288  www.education.gov.uk/help/contactus 

 
 
 
 
 

 
 

 
 

  
  

7 December 2016  
  
 

Children and Social Work Bill 2016 – Power to test different ways of 
working 

I am writing to you today following Second Reading of the Children and 
Social Work Bill in the House of Commons, regarding the power to test 
different ways of working.  

I was disappointed at the result in the House of Lords, as I believe these 
clauses will help us deliver a better legislative framework for children. I have 
taken time since report stage to reflect on the concerns that have been 
raised. On Monday, I told the House that I believe these clauses are too 
important to remain out of the Bill, and yesterday I tabled significantly 
amended clauses.     

I first want to say why I think these clauses are so important and why I feel 
we owe it to vulnerable children to bring them back. As a Minister, I spend 
my time thinking about how we can keep vulnerable children safe and make 
their lives better. However, when it comes to changing the law, especially 
when we are not prescribing what more local authorities should do, but 
acknowledging that in some cases we should prescribe less process and 
leave more to professional judgement, we often fail to act. Eileen Munro 
showed us in 2011 how over regulation can get in the way of social workers 
putting children first and the local authorities who support this power have 
frequently echoed this point to me. Though, without evidence of how a 
change would work in practice, the risk of changing the law for everyone can 
feel too great. 

The power to test different ways of working is about confronting this 
challenge head on. Its aim is to empower those on the front line to tell 
government where things don’t work and give them the opportunity to test 
and build the evidence for new approaches in a controlled and carefully 
monitored setting. This means that when parliament comes to think about 
changing the law for all local authorities, it can do so on robust evidence of 
what works in practice. Local government supports this power, and are 
ready to embrace the challenge. I have previously given examples from our 
Partners in Practice about where they think there is scope to improve 
practice, and the annex to this letter gives a further example from Catch22 



about how the power could be used to help give a better service to care 
leavers. If we allow it to move onto the statute book I am confident we will 
continue to see new ideas come forward.  

The debate on these clauses has been heated, and rightly so, because 
getting legislation right in children’s social care is so important. However, I 
have been alarmed by some of the descriptions I have seen, which 
characterise the clauses as the government dismantling children’s rights or 
leaving children without support. Nothing can be further from the truth, and 
as I re-table these clauses I want to set out the substantial changes that we 
have made to address the concerns that have been raised.    

The first and most significant changes we are making have been about more 
tightly defining the scope of the clauses. I want to put beyond doubt that 
these clauses are not about allowing local authorities to question the 
fundamentals of what they do to support children, only how they deliver that 
support. The new clauses will make clear that a trial can only be granted if it 
can clearly be demonstrated how it will make things better for children, not if 
its aim is efficiencies. On the face of the Bill we will also provide a clear 
definition of what is meant by better outcomes, which we have defined 
drawing on the corporate parenting principles – for instance promoting 
children’s physical and mental health and wellbeing, or preparing them for 
adulthood and independent living. This makes clear the type of trials that 
could and couldn’t be granted – no trial that simply removes a duty without a 
clear plan about how specific outcomes will be improved will be granted. 
This is, after all, what we all want for our vulnerable children.   

A particular concern I heard is that the power may be used to exempt local 
authorities from some of the core duties to act and protect children at 
different points of the system – for instance duties to provide support under 
section 17 or to safeguard and promote the welfare of looked after children 
in section 22 in the Children Act 1989. I don’t believe a change like this 
could ever have been in scope of the clauses, as the case simply could not 
have been made that such a fundamental change would result in better 
outcomes for children.  

I want to put this point absolutely beyond doubt - I am ruling out the use of 
the clauses to revisit certain core duties that set out what local authorities 
needs to do to protect children, such as some of those contained in section 
17, 20, 22 and 47 of the Children Act 1989 and sections 10 and 11 of the 
Children Act 2004. These parts of legislation set out who is eligible for 
support and the duties of local authorities towards them, and by taking them 
out of scope, we are making clear that power could never be used to revisit 
the fundamentals duties of local authorities to support and safeguard 
vulnerable children.   

I have also listened to those who have said we need to increase 
transparency in how the clauses are used and ensure the right consultation 
takes place.  First, we are amending the clauses to widen our expectations 
on who local authorities should consult in applying for the power. Second, 
we are committing to publically consult on statutory guidance to accompany 



the power, which will provide information on a number of things including: 
what local authorities need to demonstrate in order to apply and 
expectations on monitoring and evaluation of trials. Third, we are providing 
for a requirement on the face of the Bill to publish an annual report setting 
out the progress of trials. This will both ensure that progress is transparent 
and we can promote the learning from trials publically.  

Finally, we are tightening up the scope of who can use the power. As I said 
when we debated this in the House, we will remove what was clause 32, 
which gave provision for the power to be used where the Secretary of State 
is intervening in a local authority. I have heard the feedback on this clause, 
and I want to make clear this is a grass roots power for local authorities to 
use, so this clause will be removed.  

These are a substantial and responsible set of changes that significantly 
tighten up the scope of how the power can be used and who can use it, and 
will increase consultation and transparency. The amendments we have 
tabled today are also in addition to the amendments that were tabled for 
report stage in the Lords – including the extension of parliamentary process, 
the inclusion of an expert advisory panel, and the ruling out of the power to 
revisit restrictions on profit. More detail is available on our amendments in 
the attached fact sheet. 

In ending I want to say that we have listened very closely to the issues that 
have been raised and we want to continue to consult with those working in 
children's social care as the clauses progress, including on the guidance 
that will accompany the power.  

My officials would be more than happy to meet with anyone who has further 
questions about the changes we are making, as they have done throughout 
this process. 
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