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BASW Briefing for Peers: Children and Social Work Bill Report Stage  

 

BASW remains concerned about elements of the Children and Social Work Bill, which is to proceed to Report Stage on 

18 October 2016 for an expected two days.   

Despite BASW’s concerns being echoed by Peers from across the House, the Department for Education’s Minister Lord 

Nash, has yet to respond satisfactorily, in particular to the rationale behind Clause 29’s suspension of primary 

legislation. The Bill in its current form paves the way for sweeping changes to the regulation and oversight of social 

work and also lays out significant changes to the provision of children’s social care.   

The wellbeing of some of England’s most vulnerable children and families are at stake in this Bill. The profession of 

social work could be profoundly changed in terms of regulation, governance, initial and continuing education and 

degree of independence from government. Yet these changes are presented in a Bill with minimum democratic 

accountability. This raises significant ethical and constitutional concerns and risks further fragmentation of a system 

suffering from a lack of coherent national strategy, as highlighted in the National Audit Office’s damning report on the 

state of children’s services. 

As a member of the Alliance for Children in Care and Care Leavers, BASW endorses the amendments to Part 1 of the 

Bill suggested in the Alliance’s own briefing and recognises that Ministers have responded positively to the 

importance of mental health explicitly featuring among the corporate parenting principles.  

Unaccompanied Refugee Children  

BASW also fully supports the amendment tabled by Lord Dubs, The Lord Bishop of Durham and Baroness Sheehan to 

insert provision for a safeguarding strategy for unaccompanied refugee children after Clause 33 (as the Bill stands). 

These are some of the most vulnerable children social workers support and it is imperative that we fulfil our 

obligations to them. 

BASW’s independent concerns are with Clauses 23-28, 29-33 and 34 onwards 

 

Clauses 23-28: Child Safeguarding Review Panel   

These clauses allow for the creation of a national Child Safeguarding Review Panel which can chose to identify and 

review complex or nationally important child safeguarding cases and make recommendations. The case for 

overhauling the local SCR process is strong as there have been widespread inconsistencies in the quality of such 

reports, and local learning is patchy often distorted by local political and interagency dynamics. However, locally-led 

investigations keep local agencies engaged, involved and at their best, they enable local knowledge to inform the 

process and the recommendations. 

  

 

 

 

 

 

 

Clauses 23-28 should be removed from the Bill or altered to guarantee independence of the review panel 

These clauses risk increased national exposure for social workers involved in cases that involve the death or 

serious abuse of a child. 

Further central government involvement in how the implications of such cases impact on employers/service 

providers under scrutiny and the social workers involved is potentially destructive to professional morale and 

staff retainment.  

Any new Review Panel should be independent, not directly appointed and managed by the Secretary of State 

for Education, as laid out in the Bill. It should be established with the explicit intention of ensuring 

organisational and professional learning, and moving beyond simplistic blame, which does not improve the 

protection of children. 

 

 

http://www.nao.org.uk/report/children-in-need-of-help-or-protection/
http://www.nao.org.uk/report/children-in-need-of-help-or-protection/
https://www.actionforchildren.org.uk/media/6428/alliance-for-children-in-care-cswb-second-reading-briefing.pdf


 

 

Clauses 29-33: Powers to test new ways of working                                                                                                                                                             

These clauses propose that local authorities can apply to the Department for Education to be exempted from meeting 
requirements within previous children’s social care legislation with a view to ‘achieving better outcomes 
under children’s social care legislation or achieving the same outcomes more efficiently’. This clause could exempt 
providers (whether the local authority or an outsourced provider) from providing children with their rights and 
entitlements on the basis that a new way of working might lead to improved outcomes. There is no detail in the Bill on 
monitoring and quality assurance during such a pilot period.  
 
 

 

 

 

 

 

 

 

 

 

Part 2: Clauses 34-54: Regulation                                                                                                                                                            

These clauses deal with the establishment of a new regulator for all of social work, both children’s and adults’, across 

all specialisms. The Department for Education and the Department of Health – without any prior proper consultation 

or dialogue with the social work sector on the content of the Bill – propose an end to regulation by the HCPC and its 

replacement by a much more costly and complex bespoke regulatory system. 

 

 

 

 

 

 

 

 

Clauses 29-33 should be removed from the Bill 

This widens the way that is already open for children’s social care to be fragmented into multiple pathways and 

diverse provision. Rather than promoting ‘innovation’ this will lead to more confused and less consistent offers, 

an increase in outsourcing and the increased likelihood of a postcode lottery resulting in inequality of access to 

services.  

The National Audit Office has already cited concerns about there not being a credible whole system approach to 

the quality of children’s social work across the country and BASW is extremely concerned that these proposals 

will further undermine children’s rights and compound fragmentation and segmentation of services to the most 

vulnerable children and families.  

Innovation should be encouraged within a framework of fundamental rights and entitlements within law, and 

that any changes to statutory frameworks should be properly put before Parliament. 

 

Clauses 34-54 should be removed from the Bill, leaving the regulation of social work in the hands of HCPC, or 

replaced with provision for a new regulator that is independent of Government 

These clauses will further weaken trust between social workers and Whitehall. It could have a negative impact on 

the extent to which social workers feel ownership of improvement initiatives and, paradoxically, could stifle the 

very development of the profession which government states it wants to see. Professions cannot be ‘instructed in 

excellence’. Rather they must own, create, develop, refresh and maintain it.  

The Bill also does nothing to address some of the real problems that affect social work services today. Referrals 

are increasing across social work – of children and young people to child protection and children in need services, 

of adults with mental health problems and of older people in an ageing population, to name but some groups. 

This is leading to higher caseloads and a heavier focus on statutory interventions at the sharp end of need. 

Clause 48 of the Bill introduces the potential for new criminal offences. The offences relate largely to 

requirements on social workers to comply with aspects of the regulations. Introducing a more disciplinarian 

approach to how social workers are judged risks alienating the whole profession.  


