
 

 

1  

 

 

 

                          

 

 

 

 

 

 

 

BASW England response to the DfE and DH&SC 

consultation on Social Work England: 

consultation on secondary legislative framework 
 

 

 

 

 

 

BASW England 

Wellesley House 

37 Waterloo Street 

Birmingham B2 5PP 

Tel: 0121-622 8411 

Fax: 0121-622 4860 

Email: england@basw.co.uk                                                 21 March 2018 



 

 

2  

Contents 

Introduction and Rationale for the BASW England response ................................................ 3 

List of Quantitative Questions:                                                                                             

Question 1 Do you think that SWE should have the power to... ........................................... 6 

Q2 Do you think that SWE should have the power to... ........................................................ 8 

Q3 Do you think that SWE should introduce a system of automatic removal from the 

register of social workers convicted of very serious criminal offences without having to go 

through fitness to practice processes? ................................................................................ 10 

Q4 Do you think there should be an 'accepted disposal' system  becoming part of SWE's 

fitness to practice framework? ............................................................................................ 11 

Fitness to Practice 10-12 questions ..................................................................................... 12 

Lessons that can be learned from current regulatory process ............................................ 14 

Q5 Do you think that the Secretary of State should have the powers to take over the 

regulator? ............................................................................................................................. 17 

List of Qualitative Questions: ................................................................................................... 18 

Q6 If not do you have any alternative suggestions? ........................................................... 18 

Q7 We want to know what impact you think SWE might have on registration fees? ........ 19 

Q8 We want to know what impact you think SWE might have on membership of BASW, 

SWU and any other representative bodies or trade unions ................................................ 20 

Q9 we want to know what impact you think SWE might have on Higher Education 

Institutions (HEI) that provide social work education and training ..................................... 22 

Q10 Please share any additional comments........................................................................ 24 

Learning from prior experience ........................................................................................... 27 

Summary and conclusion ..................................................................................................... 30 

Key Points ............................................................................................................................. 31 

 

 

  



 

 

3  

BASW England response to the DfE and DH&SC consultation on Social Work England: 

consultation on secondary legislative framework 

BASW (British Association of Social Workers) is the UK's professional association for social 

work, led by and accountable to a growing membership of over 21,000 social workers. Our 

members work in direct social work practice, management, research and academic positions 

in diverse social work settings across the UK. BASW members share a collective 

commitment to the professional Code of Ethics, core social work values and principles that 

will secure the best possible outcomes for children and young people, adults, families and 

communities. 

Social Workers Union (SWU) 

SWU is a registered Trade Union dedicated to social work professionals with membership of 

12,000 UK Social Workers and an organisation member of BASW.  SWU is able to use their 

specialist knowledge to advocate and negotiate on behalf of social workers, both 

individually and collectively within the trade union movement and with employers. SWU is a 

member of the General Federation of Trade Unions (GFTU), a group of 28 specialist unions 

with over 260,000 individual members.   

 

Introduction and Rationale for the BASW England response 

Social work in England has been subject to statutory regulation since 2003 with the 

establishment of its first regulatory body – the General Social Care Council (GSCC).  BASW 

England is committed to the need for statutory regulation of social workers and social work 

for public protection, accountability and to ensure the value and importance of the 

profession is recognised and that high-quality standards are maintained. Furthermore, as a 

professional association, BASW has a long history of advocating for the professional 

regulation of social work prior to the creation of the four UK regulatory bodies. 

This consultation is therefore, of immense importance to our members and required us to 

make every effort to consult with them in a relatively short time-frame of just under 6 

weeks.  Whilst an online facility has been made available for individuals and organisations to 

make their responses, we have elected not to follow this format as we do not feel that it is 

sufficient to enable us to respond fully. 

The change of regulator from the Health Care Professionals Council (HCPC) to Social Work 

England was not subject to formal consultation with the sector by the Government; on 14 

January 2016, Nicky Morgan, then Secretary of State for Education, announced her intention 

to establish a new regulatory body to improve standards in the social work profession as 

part of broader social care reforms. Following this, the Government set out its intention to 

introduce a Children and Social Work Bill in May 2016 which included driving 

“improvements in the social work profession, by introducing more demanding professional 

standards, and setting up a specialist regulator for the profession”.  It is important to 

emphasise that a new regulator is not something that the profession petitioned for and 

while the reasons for creating SWE have been articulated more since that time, when the 
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change was proposed, very little was offered by way of rationale for making such a 

fundamental change.  Members remain concerned about added value of this change in what 

are, after all, economically straitened times, in view of the considerable costs involved as 

well as the inevitable upheaval for social workers, educators, employers and others that this 

change will cause.  

BASW England submitted evidence to the Bill Committee in December 2016 and posed the 

following question: “Why is social work being treated so differently to other health and care 

professions which have independent regulation that is accountable to the Privy Council and 

Professional Standards Authority not to the Government of the day?”  To date, we have 

never received an answer to this question.  During the passage of the Bill we also put out a 

survey out to our members which included questions about the new regulator.  Over a 

thousand social workers responded to the survey and 87% of respondents were very clear 

that social work regulation should remain independent of Government whilst 83% believed 

that the post-qualification framework should be led by the profession. 

BASW England is concerned that the proposals contained in this secondary legislative 

framework have emerged from what we can only describe as ‘skeleton legislation’; in 

essence, it has become the custom and practice of this Government to pass ‘skeleton 

legislation’ onto which detail is subsequently added by government departments which is 

not open to parliamentary scrutiny. This is applicable to both the Children and Social Work 

Act 2017 and this secondary legislation on social work regulation. We therefore take issue 

with the Government deploying a Statutory Instrument à propos the proposed regulations 

given that Statutory Instruments are not subject to the same parliamentary scrutiny.   

Furthermore, given that the draft Social Workers Regulations are themselves secondary 

legislation which go on to provide for the creation by the new Regulator of a whole new set 

of rules – one could, in fact, think about those rules in terms of “tertiary legislation” in the 

sense that here we have an Act of Parliament short on detail, a Statutory Instrument (the 

Regulations) fleshing out that detail without proper scrutiny, but then those Regulations 

themselves creating power in the Regulator to make a set of rules that again will never be 

scrutinised by Parliament. 

Regulation 3(3) and (4) make provision for consultation 3(4) to be omitted if a revision is 

“minor or not substantive” and for 3(3) public consultation to be “ruled out if “the Regulator 

considers … it would be inappropriate or disproportionate”. The problem with the drafting 

of these regulations is that they are open to all sorts of interpretation; for example, “minor 

or not substantive” are not defined and “inappropriate or disproportionate” exception could 

be interpreted as barring all consultation when in fact we think it means  that only the 

public level of consultation is excepted – in which case the Regulator cannot decide that it 

would be inappropriate/disproportionate to consult representative groups.   

BASW England argues that “disproportionate” is a better test than “inappropriate” given 

that “proportionality” in modern legal thinking has become a guiding principle.  We believe 

that this is a better safeguard to err against a Regulator from deeming something to be 

“inappropriate” and restrict it from full public consultation making it much harder to 

challenge from the outside even if unjust. 
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The consultation document uses the words ‘transparent, proportionate and targeted 

approach’ in relation to Social Work England’s rule making.  Unfortunately, the “tertiary” 

nature of these proposed arrangements have resulted in a lack of clarity on the detail 

making it very difficult to know what it is that one is expected to comment on in terms of 

the way that things will work once the new Regulator is in place, when so many of those 

ways of working are yet to be set out even in draft form. An example of this is Regulation 

26(3) – which requires the Regulator to make rules to set the criteria that will determine 

whether there are good grounds for beginning a fitness to practice investigation; there is 

unlikely to be much more of an important task for the Regulator than to determine when to 

hold a fitness to practice enquiry.  One might therefore think that it would be essential to 

set the criteria out at least, in secondary legislation (i.e. the draft Regulations) rather than 

leaving this to later rule-making by the Regulator.      

Whilst the consultation document contains 39 pages and the draft social worker regulations 

are 33 pages in total, there is such a distinct lack of detail, it makes it extremely difficult for 

our members to respond meaningfully; respondents are being asked to give their views on 

what are extremely important proposals without the full information being made available 

to them.  In order to address the difficulties regarding both the length and complexity of the 

documents compounded by the absence of detail, BASW England selected what we believe 

to be the most crucial elements of the proposals and devised our own survey for our 

members to help them to better understand both the content and the implications of the 

proposals. 

We have reproduced the quantitative responses in the next section followed by an analysis 

of the qualitative responses.  The survey ran from 23 February – 14 March 2018 and elicited 

over 400 responses which we consider to be a good take up in the time allowed. 
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Q1 Do you think that SWE should have the power to... 

 

 

 AGREE DISAGREE DON'T KNOW TOTAL WEIGHTED 

AVERAGE 

Restrict registration based on English language 59.12% 27.49% 13.38%   

 243 113 55 411 1.54 

Restrict registration on the basis of undefined health 

conditions 

9.29% 72.62% 18.09%   

 38 297 74 409 2.09 

Annotate additional qualifications, specialisms and 

accreditations on the 

36.74% 49.88% 13.38%   

register for public view 151 205 55 411 1.77 

Annotate any fitness to practice sanctions on the register 

for public view 

28.12% 58.68% 13.20%   

 115 240 54 409 1.85 

      

“The profession needs to know in advance what the requirements and or restrictions to 

registration are.” (comment by respondent) 

“I think English language is one part of professional standards. It should not be treated 

separately. The standards on working with service users should cover this. There are some 

situations where a social worker may not have clear spoken English, for example if their first 

language is British Sign Language, and they can still meet standards. I think that health 

conditions are already covered by professional standards and it needs to be clear that 

reasonable adjustments can and must be made. Although the regulator can annotate 



 

 

7  

additional roles on the register, I do not think that the regulator should create and oversee 

CPD. I think that the regulator should regulate essential standards for public protection and 

also standards/qualification for some specific roles where government identifies that 

additional risk to the public needs to be managed (e.g. BIA for people without capacity to 

make a decision, AMHP, possibly child protection role etc). However, other CPD and 

accreditation should be led by the professional body. The regulator could recognise it in the 

register but it is developed, delivered and recognised by the professional body. I think that 

fitness to practice sanctions should be added to the register where there is a public 

protection issue but not otherwise.” (comment by respondent) 

“Re: health conditions it will depend on the detail and therefore the extent to which social 

workers and service users are consulted' (comment by respondent) 

Strongly oppose additional qualifications on register (beyond what already required by 

legislation e.g. AMHP because this extends registration of those who are not registered 

social workers so that is a different issue). My objection is both in terms of government 

wanting to use its influence on SWE via its role in making appointments to extend its control 

of the practice of social work and career progression in a way that does not happen with 

other registered professions within the health and care sector. But also cost and 

effectiveness of SWE. Its main function is protection of the public and it should concentrate 

on professional standards for all social workers at point of entry to profession and then 

fitness to practice. There will need to be important discussions around how SWE monitors 

CPD and continuing fitness to practice but imposing a set of government-determined 

requirements to allow workers to do specific jobs is not the way forward. This should be left 

to employers and prof associations.” (comment by respondent) 
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Q2 Do you think that SWE should have the power to... 

 

 

 

 AGREE DISAGREE DON'T KNOW TOTAL WEIGHTED AVERAGE 

Approve education and training courses and qualifications 66.84% 23.54% 9.62%   

 264 93 38 395 1.43 

Suspend education and training course approval 55.47% 30.03% 14.50%   

 218 118 57 393 1.59 

Attach conditions to education and training course approval 52.54% 31.98% 15.48%   

 207 126 61 394 1.63 

Charge training providers for the approval of courses 21.12% 63.36% 15.52%   

 83 249 61 393 1.94 

 

“The regulator does need the power to monitor the quality of courses and education but it 

should not profit from it. I am also wary of a regulator approving course content when its 

Chair and Board are appointed by the Secretary(s) of State.”(comment by respondent) 

“Yes to QUALIFYING education and training Responses to each of these questions refers only 

to Qualifying education) that gives entry to Register (including from other countries) but 

NOT for post qualifying. Charging will add to costs of qualifying education- and have to be 

paid eventually by students or employers if seconded. University courses already under 

threat. SWE should as a first priority join with the sector to (as one partner but not in lead 

role) to get a fair and cost effectiveness arrangement for funding social work education. The 
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DfE/ DH funding of the very costly fast-track courses run to 2020 and bursaries are 

constantly under threat. Payment for accreditation of courses will fall disproportionately on 

the mainstream courses and students and increase the discrimination towards them 

compared with fast-track students and further weaken the mainstream route to 

qualification via HEIs. There is an argument to be made for diversity of entrance to the 

profession but fair allocation of available funding needs to be urgently discussed.”(comment 

by respondent) 

“Whilst I have said 'Agree' (as this is what the HCPC currently does so can't say otherwise) I 

am really concerned about what the regulatory framework for social work education will 

look like, especially given the political oversight that will exist, and the onerous/restrictive 

requirements that DfE have placed on Teaching Partnerships. Worst case scenario it may 

lead to social work being pushed out of the HEI sector, apart from those HEIs that can 

sustain large numbers (which are not necessarily the best programmes).”(comment by 

respondent) 
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Q3 Do you think that SWE should introduce a system of automatic removal from 
the register of social workers convicted of very serious criminal offences without 
having to go through fitness to practice processes? 

 

 

ANSWER CHOICES RESPONSES  

Yes 41.10% 157 

No 58.90% 225 

TOTAL   382 

 

“The standard of proof for criminal convictions is high and therefore another investigation is 

not needed. However, this should only apply to clear public protection issues.” (comment by 

respondent) 

 “Not spent, people mature different ages so may outgrow youth crimes” (comment by 

respondent) 

“Only if convicted and no doubt regarding crime committed.” (comment by respondent) 
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Q4 Do you think there should be an 'accepted disposal' system  becoming part of 
SWE's fitness to practice framework? 

 

 

ANSWER CHOICES RESPONSES  

Yes 24.08% 92 

No 75.92% 290 

TOTAL  382 

 

“yes, but it must only be where the social worker agrees. The sw must retain the right to a 

hearing.”(comment by respondent) 

“I think there should be a proportionate fitness to practice investigation which would take 

into account a social worker's acceptance. I think social workers could be pressurised into 

acceptance under an accepted disposal system. There should be appeal that is affordable. 

Investigation and appeal should be timely and proportionate.”(comment by respondent) 

“If the appeal process is beyond the reach (financially) to most it is already 

flawed”(comment by respondent) 

“I don't understand what this means”(comment by respondent) 

“Don’t understand the question”(comment by respondent) 

“I don't know what that is and like any social worker worth their salt I will not agree with 

anything that I don't understand”(comment by respondent) 
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Fitness to Practice 10-12 questions 

Questions 3 and 4 on the BASW England survey relate to questions in the consultation on 

fitness to practice.  BASW England sought the expertise of SWU (Social Workers Union) 

which has an arms-length relationship with BASW to provide additional commentary in this 

section. 

In relation to the issue of ‘accepted disposal’ this has caused concern across the sector 

regarding decisions apparently being taken by the administrator investigating the case and 

lack of clarity about how a practitioner can exercise their right of appeal or ask for a full 

hearing. There is concern amongst members that right of appeal will rest with the High 

Court which would be both expensive and complex for individual social workers.  It may well 

be that is an incorrect interpretation of the proposals as it does say in part 2 of the draft 

Regulations, “Investigation” - at Regulation 8, investigators can refer the matter to a case 

examiner “if they consider an interim order may be necessary”. In addition, by Regulation 

12 the case examiners “may … make any interim order they consider is necessary for the 

protection of the public or in the best interests of the social worker …”  and 12(2) they may 

not make an interim order “unless they have first informed the social worker of the 

proposed order and given the social worker the opportunity to make written or oral 

submissions (and if oral submissions, to be represented) on the matter.”   

However, it is not entirely clear if 12(2) in effect, gives the social worker the right to make 

oral submissions in a hearing of some description.  The wording of the document is too 

obscure and we are therefore seeking clarification of precisely what is meant in this section 

and hopefully allay the fears of our members. 

SWU already have some experience of working with a regulator that deploys a similar 

system to ‘accepted disposal’ (SSSC in Scotland) and would highlight that there are risks with 

this approach; they have encountered situations were registrants are put under tremendous 

pressure to agree misdemeanours even where they believe they have not transgressed.  

This effectively places them in a ‘plea-bargain’ situation where they are informed (warned) 

if they do not accept the sanction offered, then they can go to a full hearing but they must 

be aware that if they choose to do so the sanction may be more punitive if they lose.  

Hence, there have been instances where registrants have agreed the sanctions to avoid the 

threat of more punitive sanctions being applied later.  In our view, this risks being an unjust 

process. Administrative convenience and efficiency for social workers and SWE must be 

weighed against whether the proposals enhance public protection and enhance social 

workers’ access to a fair consideration.  We therefore, caution against SWE from adopting 

such practice until/unless all these queries are addressed fully. 

Our members also have raised concerns about the annotation of Fitness To Practice 

concerns/sanctions on the register with the apparent intention of this remaining public 

information without time-limit.   

We are vehemently opposed to this as we cannot see how this can be a fair approach. Once 

the sanction has run its course then it should be removed from the public record.  If the 

regulator thinks the public is still at risk then there is an argument for saying that the 
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sanction imposed was insufficient rather than someone having a career-long stain on their 

record.   

If there is an enduring record of a sanction taken against a registrant then it is bound to 

impact upon that registrant’s career prospects given that employers are risk averse in these 

situations.  We also believe this practice could damage public confidence in the profession 

and specifically interfere with trust between a social worker and a specific service user who 

learns of this. 

In our view, the annotation should be removed from public record at the end of the 

sanction period which accords with the current situation.   

In addition, we can see no reason for a warning to be on a registrant’s record if no 

impairment is found – we hope that this is a genuine error. This would certainly be a 

departure from the current situation and an infringement on the rights of the registrant. 
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Lessons that can be learned from current regulatory process 

We note that there is provision for interim orders and that according to Regulation 23(1) the 

Regulator will be obliged to revisit a suspension within six months.  Whilst this is not a new 

provision this is something that concerns us given that a suspension can go up to 18 months.  

The question that is being posed in the draft regulations is not how long the whole episode 

might take but how quickly the Regulator ought to go back to reconsider the suspension.  

We would argue that it would be more appropriate and reasonable for revisitation to take 

place within 3 months rather than 6 months. 

The HCPC’s current processes lead to what we believe to be wholly unacceptable delay.  The 

average time the HCPC takes to start a hearing from the point of referral is on average now 

over 20 months.  SWU represented a member who had to wait 3 years to get a hearing and 

the actual alleged conduct had taken place a year before that. She was eventually 

exonerated of all wrong doing but this came at an enormous cost both in terms of financial 

and human.  Such inordinate delays have an enormous impact on the lives of registrants 

with allegations hanging over them not just for months but years.   

The capacity to find work during this delay with unproven allegations hanging over 

registrants is severely affected and in some cases, can end social workers careers, be 

deleterious to their health as well as placing them in great financial hardship.    

The HCPC (funded almost exclusively by registrants fees) in fitness to practice cases spend 

considerable sums of registrants money on large firms of solicitors to carry out their 

investigation work including commissioning barristers to present their cases at the HCPTS 

(Health and Care Professions Tribunal Service).  They call witnesses from around England 

and pay for the witnesses accommodation and travel expenses where this is required.  This 

is in stark contrast that with the position of registrants; currently almost all cases are heard 

in London. There is provision to hear cases elsewhere if this would cause hardship to the 

registrant but more often than not these requests are refused.  The registrant has to fund 

their own defence, including any witness costs - there is no legal aid for this.  For those in 

unions or professional associations, they can get if eligible, union or other representation – 

but this is not usually by barristers.  Most commonly, it is by lay trade union or professional 

association representatives.  Some registrants do pay for legal  

representation themselves which of course can extend to tens of thousands of pounds in 

costs.  To illustrate this point, SWU had a case in 2016 where 3 registrants faced very serious 

allegations following the death of a child.  The case comprised a 3 week hearing.  One 

registrant used BASW, one used a solicitor and the other had a barrister.  The BASW 

member was the only one who left with her fitness to practice said to be not impaired; one 

was struck off and the other received a conditions of practice order.  The barrister fees for 

the 3 week case were in excess of £30,000 and the solicitors fees were over £20,000.  The 

HCPC of course has access to considerably greater resources than registrants even when 

they are in professional associations and this leads to considerable practical unfairness in 

preparations for hearings. 
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The HCPC set up the HCPTS in 2017 to establish an arms-length service. BASW England and 

SWU would like to know if SWE plans to do something similar.  

SWU and BASW England believe that there are currently anomalies in the regulatory system 

about which social workers should be registered.  An example of this is those who may have 

a different job title to social worker but are indeed social workers whose job is entirely 

dependent on the social work qualification.  SWU cite an example were a social work team 

manager deliberately de-registered from the HCPC to avoid any action being taken against 

her by the regulator.  We think that this is entirely unacceptable and would like SWE to 

introduce a mechanism so that this type of avoidance can be clamped down on.  

BASW England would also like to see a return to social work students being registered as 

they were under the GSCC. We believe this prepares students for being part of a regulated 

profession and can support the decision making of educators in respect of evaluating the 

fitness to practice of the next generation. 

Finally, we are also concerned that social workers are more likely to be referred to the HCPC 

than other professionals.  This may be seen as part of the ‘scapegoating’ of social workers 

who are tasked with discharging some of society’s most contentious responsibilities. It is 

important this is not acted out through the regulatory system.   The most recent statistics 

from the HCPC reveal that whilst social workers account for 30% of registrants, they were 

far more likely to have allegations made about their conduct.  Of the 2,259 cases referred to 

the HCPC in 2017, 1226 were social workers (54%). 

There is a good evidence base to support the above including: 

McLaughlin, K. (2007) "Checks and unbalances" Society Guardian, London, 11 April 2007, 

http://society.guardian.co.uk/socialcare/comment/0,,2043940,00.html (Accessed on 14 

April 2007) 

Mclaughlin, K. (2007). "Regulation and risk in social work: the General Social Care Council 

and the social care register in context." British Journal of Social Work 37 (7): 1263-1277 

McLaughlin, K. (2009) "Blaming the public for social work’s problems " Spiked,(7 September 

2009). http://www.spiked-online.com/index.php/site/article/7351/ (Accessed on 7 

September 2009) 

McLaughlin, K. (2010). "The social worker versus the General Social Care Council: an analysis 

of care standards tribunal hearings and decisions." British Journal of Social Work 40 (1): 311-

327 

McLaughlin, K., J. Leigh and A. Worsley (2016). "The state of regulation in England: from the 

General Social Care Council to the Health and Care Professions Council." British Journal of 

Social Work 46 (4): 825-838 

McLaughlin, K., J. Leigh and A. Worsley (2017). The state of regulation: social work and the 

Health and Care Professions Council. Kings College, London.  

http://society.guardian.co.uk/socialcare/comment/0,,2043940,00.html
http://www.spiked-online.com/index.php/site/article/7351/


 

 

16  

McLaughlin, K., J. Leigh and A. Worsley (2017) HCPC: Subject of Concern: The Experiences of 

Social Workers Referred to the Health and Care Professions Council British Journal of Social 

Work Volume 47, Issue 8, 1 December 2017, Pages 2421-2437, 

https://doi.org/10.1093/bjsw/bcx005 

One of the features of fitness to practice approaches appears to be considerable variation 

across professions in their approach to misconduct or lack of competence.  Unfortunately, 

the data once again infers that social workers receive less favourable treatment. Whilst we 

would never seek to justify poor practice, there does need to be some form of moderation 

across regulators to ensure consistency between professions and we would hope that SWE 

will address this factor and make it one of their objectives.   

We also need the regulation of social workers to work in conjunction with ensuring that 

registrants enjoy good working conditions and that the standards for employers of social 

workers in England are being adhered to.   

BASW England is specifically calling for the LGA Employer Standards to be mandatory and 

form part of the regulatory function of SWE – for employers to have a responsibility to 

implement the standards and ensure staff carry out their regulated functions. 

  

https://doi.org/10.1093/bjsw/bcx005
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Q5 Do you think that the Secretary of State should have the powers to take over 
the regulator? 

 

 

ANSWER CHOICES RESPONSES  

Yes 25.33% 95 

No 74.67% 280 

TOTAL  375 

 

Parliament should hold the governance not a Government department (comment by 

respondent) 

This is potentially dangerous, the regulator must have independence (comment by 

respondent) 

I think that the regulator needs to operate independently. If the regulator is not operating 

effectively then the SoS should ask parliament to agree steps. (comment by respondent) 

I don’t believe ministers should have such powers (comment by respondent) 

I am concerned that a minister may consider the regulator to be failing to perform its duty, 

based on political motivations and expediency; rather than an objective and well-informed 

decision-making process.(comment by respondent) 

Social Work regulation would then be subject to changes in Ministerial position with no 

forum for democratic debate (comment by respondent) 
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List of Qualitative Questions: 

Q6 If not do you have any alternative suggestions? 

We understand that SWE is being set up as a NDPB accountable to a Secretary of State. The 

consistent message from our members is that the new regulator should maintain 

independence from Government and be accountable to Parliament.  Below are some of the 

suggestions received by our members. 

The Chair and the Board need to be appointed by professional experts and not by the DfE or 

DH. Regulator to have independent control over accreditation. (comment by respondent) 

SWE should be answerable to a professional standards regulator which in turn is answerable 

to Parliament (comment by respondent) 

I don't understand why the current system of oversight cannot be maintained. (comment by 

respondent) 

Current system to remain in place. A cooperative body made up of social Work bodies and 

service user organisations. (comment by respondent) 
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Q7 We want to know what impact you think SWE might have on registration 
fees? 

Overwhelmingly, social workers are concerned that SWE will result in an increase in 

registration fees and this is something that BASW England is campaigning to be frozen (see 

attached BASW England statement on SWE) 

Increased costs, increased layer of unnecessary management, etc (comment by respondent) 

I would be concerned that Social Workers would have to pay more than they do now. 

(comment by respondent) 

Fees will rise. Salaries will not keep up and this will erode pay over time. (comment by 

respondent) 

I think the fees will be too high given the costs associated with setting up and maintaining 

SWE (comment by respondent) 

Social workers may prop up the regulator by paying their own registration costs as well as a 

host of extras such as annotation. This will seriously disadvantage social workers who are 

more financially vulnerable, e.g. social workers with children, part time workers 

etc.(comment by respondent) 

I am sure there will be an increase in fees. I would like to see a breakdown of the alleged 

costs Not sure how such high costs can be justified.(comment by respondent) 

From the information above I think fees are likely to raise. In an already very difficult to 

recruit to role this could prove detrimental to social work retention  (comment by 

respondent) 

They will increase. The government should recognise that social workers are not well paid 

like doctors and lawyers. The new regulator must be competitive and efficient, delivering 

their service within the existing cost envelope. (comment by respondent) 

Govt has to date only committed to set-up costs. With the proposed additional powers/ 

responsibilities- including 'improvement standards' CPD it will be either ineffective in main 

role or cost money. Even with present more limited role social work registrants/ processes 

are cross-subsidised. A stand along registrar will obviously cost more. BASW should ask for a 

commitment now that there will be an element of govt funding continuing of the fitness to 

practice function beyond the set up period. This is similar to the police in that social workers 

provide an essential front-line protective service to the public. Social workers (not well paid) 

should not have to take on the full burden of protecting the public / i.e. Fitness to Practice 

process (comment by respondent) 

It would be likely that registration fees will go up, which would be unacceptable in the 

current economic climate, given that students graduate with high debt levels due to tuition 

fees, wages have remained stagnated and public funding cut (many social workers don't 

even receive a basic car allowance any longer). (comment by respondent) 
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Q8 We want to know what impact you think SWE might have on membership of 
BASW, SWU and any other representative bodies or trade unions 

Mixed views were expressed by respondents in terms of whether it might increase 

membership of representative bodies and trade unions like BASW and SWU as a result of 

social workers needing to protect themselves, ensure their independent identity is 

maintained, and focus on their need to keep developing as professionals through what the 

professional body offers.  However, others were inclined to think it would deter 

membership of these bodies if there were a hike in registration. 

Again, we re-iterate the need for SWE to maintain the current fees to ensure registration is 

affordable to social workers in England and does not prohibit them from belonging to 

BASW, SWU and other representative bodies and trade unions. 

There would be no benefit to the development of the profession and to the protection of 

the public if the further development of the profession through its longstanding professional 

body and holder of its fundamental Code of Ethics were undermined. Employers and social 

workers would lose the benefit of dealing with a bespoke Union that understands context 

and the dynamics of the social work workplace.  

It is also essential that social workers do not confuse the role of the regulator with that of a 

professional body. Such confusions occur with all regulatory arrangements and need to be 

resisted. A vibrant profession must forge new professional ground and develop evidence 

and excellence in ways the regulator cannot afford and which would detract from its focus 

on fitness to practice and public protection. A strong regulator needs to work with a strong 

professional body and the pricing and operation of SWE must not disrupt that. 

If registration fees are high it may force membership of one body only. There would be no 

independent body representation. (comment by respondent) 

It may provide motivation for some to join such professional associations. However if simply 

being a registered SW may cost substantially more in the future, potential members may be 

discouraged due to financial constraints. (comment by respondent) 

The extra costs for registration and maintaining registration could mean that social workers 

may not have the funds to pay the subscriptions for membership of BASW or SWE. 

(comment by respondent) 

it may increase membership due to worries about changes (comment by respondent) 

Individuals may have to choose where to spend limited incomes and therefore opt out of 

union membership. (comment by respondent) 

It could have positive impact if it works with these organisations (comment by respondent) 

You would think more individuals would apply to join BASW and SWU; however, due to the 

likely increase in registration fees, people are more likely to count their pennies (comment 

by respondent) 
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It might naturally increase membership as SWs seek organisations that defend their 

profession but equally it might reduce membership if a perception grows that membership 

of the any of these organisations could impact on an individual registration. In a purely 

monetary sense if SWE increase the fees it may place SWs in a position where subscriptions 

for other organisations put a financial strain on an individual SW. (comment by respondent) 
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Q9 we want to know what impact you think SWE might have on Higher Education 
Institutions (HEI) that provide social work education and training 

Whilst a variety of views were expressed by our members, the majority were fearful that 

SWE would have a negative impact on HEIs in relation to a reduction in provision, a loss of 

independence and greater political influence over the social work curriculum and fewer 

students entering social work from more diverse and disadvantaged backgrounds. 

There will continue as we see now the privatisation of the qualifications similar to frontline 

with only the elite middle class students becoming eligible for training as SWs (comment by 

respondent) 

More commercial pressure will be brought to near! Social work will be less lead by the 

profession (comment by respondent) 

Risk of political interference and stifling creativity through micro management. Risk of 

down-skilling the workforce via limited competencies and quicker training. (comment by 

respondent) 

It would be deeply undesirable if HEIs simply become some kind of extension of the Govt. 

HEIs must be able to encourage SW students to critically reflect upon, & debate Gvt policies 

& political agendas which impact on society. HEIs must retain some freedom to ensure 

critical thinking & to encourage deep exploration of the SW role, & the educational & 

training needs of the social work profession. (comment by respondent) 

More HEI's will stop providing social work degrees and therefore this will impact on the 

number of social workers entering the profession. (comment by respondent) 

Diverse research and courses crushed under accreditation fees, fee hikes to make up for the 

extra funding needed + existing funding shortfall, applications dropping even more, BAME 

and low income students leaving or unable to access courses (comment by respondent) 

improve standards and bring curriculum up to date (comment by respondent) 

A loss of independent thinking and teaching and delivering education (comment by 

respondent) 

It depends on whether SWE will be run by members of the profession who have insight and 

can influence course content and standards which would be positive. If not the SWE could 

be subject to undue political pressure on course content and delivery which would 

undermine the profession (comment by respondent) 

I believe there is a push to reduce HEI training and increase fast track routes. This will 

significantly and negatively impact on social workers (comment by respondent) 

Imposed curriculum (as already evidenced on fast-track courses), lack of consideration in 

training/practice of political impact on delivery & service-user experience ++(comment by 

respondent) 

Reduction in those who offer sw training (comment by respondent) 
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I am hoping it has a positive impact with more thorough training and better placements. 

More quality over quantity (comment by respondent) 

I hope there will be better regulation of social work courses and the training that students 

receive so that only people suitable to the role of social worker obtain a social work degree 

(comment by respondent) 

Potential reduction in choice, both in terms of location and specific training options, where 

courses struggle to obtain approval or consider it not worth the costs of doing so. A 

potential increase in training costs for LAs may also restrict uptake (comment by 

respondent) 

Will discourage a focus on broader societal and governmental influences which create 

poverty and will be more focused on assessing and commissioning care. (comment by 

respondent) 

The HCPC do not charge providers for approval/regulatory activities. Given the already 

difficult position of SW education in the HEI sector (due to introduction of fast track 

programmes, Teaching Partnerships, lack of clarity over future of bursary, plus broader HEI 

drivers) the introduction of fees is likely to be highly detrimental. It will make it harder for 

SW Departments to make a good 'business case' for the continuation of programmes. 

(comment by respondent) 

That government are not supportive of effective training and I cannot see how a 

government run organisation will be any different. Accountability and independence is key 

to the profession. This will also help in building up public trust and dispel myths popularised 

by the press. (comment by respondent) 

If (and I do mean if) they are independent then they could be a good quality assurance 

measurer that looks the profession from start (student) to finish (ongoing practitioner 

moving into senior roles). If SWE is going to be overly connected to government then they 

are susceptible to pushing the current political agenda, not the professional need. There 

appears to be a push currently to favour shorter, potentially less academic routes for 

qualification which leaves less time to hone practice skills. Would the regulator be truly 

independent in how they approve courses? I suspect that HEIs will look at this with 

suspicion and they might not be wrong to do so. I assume that HEIs would also be unhappy 

about having to pay the regulator to pass judgement on their course provision. (comment 

by respondent) 
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Q10 Please share any additional comments 

Concerns have been raised in this section about the lack of consultation with the sector 

regarding the change of regulator, the cost implications and the role of the Government.  

Nevertheless, there is also a strong desire for SWE to work in collaboration with the sector, 

for example, with BASW by demonstrating a clear commitment to the Professional 

Capabilities Framework (PCF) and by working with HEIs to develop the standards and the PQ 

curriculum, accrediting HEIs to make awards within the regulated framework.   

BASW England is calling for an integration of the PCF and BASW Code of Ethics into all 

regulatory standards in alignment with the KSS. 

 I think that the true role of a regulator is public protection. Where a profession works with 

people who are at high risk of being harmed if this is not done well, regulation is put in place 

to ensure a standard of practice that protects the public. Where there are particular roles 

that carry additional risk, the regulator may specify requirements for these too. The 

regulator should set essential standards for registration as a social worker. And ongoing 

registration should require evidence of professional development as well as of safe practice. 

However, I think the role of the regulator in promoting excellence is a supporting role. I 

believe excellence should be led by the social work profession in partnership with people 

who need social work. I consider that the professional body, working in partnership with 

people who need social work, should develop clear capabilities and learning opportunities 

for excellent practice that goes beyond public protection. These may then be accredited by 

the regulator (as the General Medical Council accredits specialisms developed by the 

medical colleges). However, professions have traditionally developed specialised 

educational training and have themselves recognised members who can be trusted to work 

to a particular standard. There has to be evaluation of the regulator. There is a great deal of 

resource going into it and it has to have clear outcomes, robust evaluation, and a 

commitment to evolve as needed for public protection and support for social work. 

(comment by respondent) 

I generally feel it is a shame that we are going through all these changes yet again! Other 

professionals do not have to go through this. (comment by respondent) 

There needs regulation of authorities who employ social workers without a commitment to 

providing acceptable working conditions and fines imposed which are redistributed and 

heads of service being accountable. (comment by respondent) 

I'm very ambivalent about these changes and suspicious of the politics behind them. 

(comment by respondent) 

Yet again changing professional regulator why is this? It is not cost effective to contentiously 

be changing every 5 years! And I don’t believe it sends a credible message to the public 

about who we are as a profession (comment by respondent) 

What a waste of time and money (comment by respondent) 

Leave the profession alone (comment by respondent) 
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There is a possibility that 'social work' will become a function of state control rather than 

the definition of a career advocating social justice and for those at risk of exclusion and 

requiring strong advocacy that we currently use as part of an international body. It could 

become quite a narrow specific job rather than wide reaching career (comment by 

respondent) 

These changes are an attack on social work. It is an attempt to nullify any power or influence 

the profession has on challenging inequality and social isolation, bringing workers under 

greater control and governmental oversight, telling the profession how to do their jobs, 

training social workers from a narrow perspective of social control, creating a more unfair, 

unjust and unchallenged situation. (comment by respondent) 

Thank you BASW for bringing this to our attention. BASW needs to be a full partner in any 

decision making about this profession which is needed more than ever now to support 

vulnerable people in times of austerity. Here seems to be limited consultation with practice 

Social Workers (comment by respondent) 

I have real concerns around government interference, around lack of detail in the 

information currently available and around the impact on social worker/social work practice 

and morale. (comment by respondent) 

Generally positive but concerned that registration will become an 'industry' in terms of the 

amount of time and effort it will take to remain registered and this will put social workers 

off the job. We are already in a crisis in terms of the number of available social workers and 

this is not going to make that position any better. Government need to urgently tackle the 

issues of pay and conditions for social workers to make the job more attractive especially in 

the context of more rigid state regulation of the role. (comment by respondent) 

Concerned that there is still no plan to register students. Concerned that there is nothing in 

the proposals about Practice Education (which may be a good thing but also may mean that 

they just haven't spotted the target as yet and will be free to do as they please with PEPS, PE 

training etc.) (comment by respondent) 

What is a serious concern in outlined regulation is the lack of reference to standards. These, 

so it says, will need to be defined. I would want to see a clear commitment to profession 

and service user organisations and to PCF. (comment by respondent) 

I feel that there have been too many abrupt changes suggested or enacted relating to social 

work registration and training over the past 10 years, with limited thoughtfulness and the 

lack of a 'meta' perspective of the range of skills, responsibilities, and ethical demands that 

social work practice holds. This has led to a loss of coherence about what is the core focus of 

UK social work practice currently, and what it needs to become, as the social and political 

situation changes in the coming years. (comment by respondent) 

There are models for this already with the medical professions. Why are we struggling so 

much to set up appropriate regulation of social work? We can do this 50 more times and it’s 

still not going to prevent mistakes. Mistakes happen. Look at the aviation industry for a ‘no 

blame’ model of evaluating and noting mistakes. That is the only safe way to practice. Until 
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we stop targeting social workers instead of supporting them, all of this regulation nonsense 

is moot. IMHO (comment by respondent) 
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Learning from prior experience  

BASW is in the fortuitous position of having members with a great deal of experience and 

knowledge in the development of social work regulation - a number have occupied key roles 

in previous regulatory bodies.  This places us in a strong position to analyse what has 

worked well and not so well in both the past and the present so that SWE does not find 

itself in the position of having to re-invent the wheel.  

A painful lesson that can be learnt from the first regulator is making sure that from the 

outset, the new regulator is equipped to focus on its overarching objective of protecting the 

public. Whilst the GSCC did have a role in developing PQ curricula -   that was before it took 

on the huge obligation of conduct hearings, registering and de- registering processes.  We 

don’t think that the Government has taken full account of the likely costs of these extra 

functions (registering specialisms) and who will pay. The GSCC found itself in serious 

difficulty as it ran up a huge backlog of disciplinary processes and as evidenced earlier in this 

response, there are inordinate delays in registrants cases getting to HCPC hearings.   

BASW England therefore, thinks its imperative that SWE does not overburden itself with 

additional tasks and in response to question 9 in the consultation we do not agree that SWE 

at this point should approve other post-qualifying specialisms relating to social work.  We 

would favour a staged approach that ensures that the core functions of the regulator are 

first and foremost, firmly established and properly costed.   

The transition process itself from the HCPC is going to be a mammoth task i.e. the 

registration of all social workers in England including those who have qualified overseas, 

those who require re-registration, the setting up of fitness to practice systems and a system 

for accreditation of providers of qualifying education.  We think that these fundamental 

responsibilities must be embedded properly prior to any consideration being given to 

adding specialisms to the register.  That will require a lot of discussion with the sector 

including full consideration of which specialisms and the impact this could have in terms of 

registrants’ fees as well as the time social workers have to acquire these specialisms.  We 

would advise that the regulations made this a permissive power and not a requirement at 

this stage.   

We acknowledge that CCETSW and the GSCC and the Care Councils of the other nations 

took some roles in this respect, but essentially these roles were advisory and not linked to 

registration status or control by Government about the direction the profession should take.  

Such an approach also risks undermining BASW's role and the predominance of the PCF as 

the over-arching framework as well as the partnership of other stakeholders.   

We think that there are real issues with the regulator trying to exercise both the role of 

Registrar and decision-maker on CPD and at this point, BASW England does not support the 

annotation of additional qualifications, specialisms and accreditations by SWE.  We do not 

consider this to be the role of the Registrar and we consider it to be an extension of SWE’s 

role which goes way beyond the remit of CCETSW, the GSCC and the HCPC. The AMHP and 

BIA should be viewed differently and more as a special case given that those without a social 

work qualifications are allowed to undertake these specific roles. 
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The power to annotate is a complex area given that SWE (in consultation with others but 

with the agreement (or not) of the Secretary of State(s) will have to decide what the 

specialisms should be (this could be subject to challenge with regards to when is a 

specialism not a specialism and what are the boundaries of the specialism that is added to 

the register for a particular registrant). Social work differs from medicine where boundaries 

between specialisms are clearer and where there are very strong Royal Colleges for the 

specialisms that the GMC works with.  This raises questions such as will a ‘method’ be a 

specialism e.g. ‘systemic family therapist’ as well as a ‘role’ ‘adoption social worker’ ‘child 

protection social worker’ ‘family support social worker’?  

The potential for unfairness and litigation is huge given that a qualified and registered social 

worker may be precluded from working in a specialism if the register is not so annotated. 

The annotations will inevitably end up requiring the Regulator to accredit PQ courses.  As 

stated on the first page, our members have made it very clear that that the post-

qualification framework should be led by the profession and so we believe SWE must work 

with BASW, HEIs etc in the development of specialisms. 

There is a long history of Government funding in social work education and training as well 

as regulation that can be traced back to the early seventies when CCETSW was set up.   The 

relationship between Government and social work in England is therefore, an important one 

and something that BASW England is committed to advancing for the good of the profession 

and ultimately those who use our services.  In order for the relationship to be productive it 

is vital that there is a shared understanding of respective roles and boundaries between the 

two.  We would also advocate for greater cross party consensus amongst politicians, a 

willingness to listen to social work practitioners and take cognisance of research, and finally 

social workers and people with social work experience to take up more positions as civil 

servants in the DfE and DH&SC.  We believe that these are essential ingredients to 

collaborative working and getting the best out of social work.     

Additional areas that have been identified as needing clarification include: 

what is meant by Advisors in terms of both their roles and costs. During the tenure of the 

GSCC, there was a named DH sponsor who had right to observe Council meetings.  

According to our members this was acceptable as they were very much there in an advisory 

capacity.  If the sponsor route is followed, we would like to know if it will be shared equally 

between the DfE and DH&SC 

Whilst there is a commitment by the Government to the initial set up costs of SWE and 

running costs within this Parliament what will happen after this?  

Sections 37, 39, 40 and 41 of the regulations in particular, need greater elucidation as they 

are very vague and could result in the new regulator having to take on a large number of 

tasks which currently are permissive.  Section 41refers to both those who are social workers 

as well as those who wish to become social workers.  We assume that all the sections on the 

regulation and accreditation of initial social work education can be applied to those who are 

qualified.  The wording is potentially very confusing about the respective roles of the 



 

 

29  

Secretary of State and the Regulator - sections 37, 39 specify the it’s the Secretary of State 

whilst  Section 41 refers to the Regulator which must consult the Secretary of State.    
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Summary and conclusion 

BASW England’s overall objective is to represent our members and to try and work 

constructively with the Government to ensure that the interests of the profession and those 

we serve are promoted.   

Whilst a change of regulator has not come at the behest of the social work profession in 

England and we are concerned about the absence of meaningful consultation with the 

sector prior to the change being announced in 2016, BASW England is nevertheless, 

committed to making it work.  

It is imperative that the new regulator has the co-operation of the profession; the way this 

has been imposed on social workers in England has not been helpful and has left the 

profession feeling unsettled. The Government must continue to involve BASW England and 

all stakeholders in collaborative and best practice drawing on previous positive and sector 

led approaches such as the SWRB (Social Work Reform Board).  Many of our members 

currently tell us that this feels like an exercise of being ‘done to’ as opposed to ‘with’. We 

need the Government. to properly engage, work with and listen to the sector.  

It is our view that SWE needs to focus on the core issues of regulation i.e. public protection 

and come back to post-qualification issues and specialisms at a later stage in the process 

and do this in a way that is acceptable to the sector including full consultation.  Moreover, 

our members have clearly stated that they want a sector led approach to PQ education and 

training that is independent of Government.    Setting up a new regulator from scratch is a 

mammoth task which should not be hindered by simultaneously taking on additional duties.  

BASW England does not want things to be done in haste and consequently, too prematurely.  

We need to  

make sure that we learn the lessons from history in respect of the length of time it took the 

GSCC to establish itself and get everything in place.  SWE should learn from past mistakes 

and focus on getting things right as we know to our peril that things can so easily go wrong.    

BASW England is campaigning for 50% of the SWE Leadership and Board representation to 

be qualified social workers, including direct practitioners, educators and in addition, 

representation on the Board of service users and carers.  The former children’s minister 

Robert Goodwill said one of the top appointments would be a social worker. Regardless of a 

change of minister we expect the Government to honour this commitment.   
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Key Points 

BASW England and its members continue to question the need for costly and disruptive 

change brought about by a new regulator and the impact further change will have on the 

profession. 

BASW England is concerned about the CSW Act 2017 reliance on delegated legislation and 

the lack of parliamentary scrutiny regarding secondary legislation. 

BASW England has consistently raised questions about the lack of the new regulator’s 

independence from Government and this needs to be evident in the running of SWE and its 

operating principles and rules. 

BASW believes that there needs to be a clear distinction between regulation and 

improvement. SWE should initially focus on the overarching objective of a regulator of 

ensuring public protection rather than additional duties pertaining to specialisms.  

SWE must consult meaningfully with the social work sector when setting professional, 

education and training standards. Effective engagement processes must be put in place in 

relation to draft secondary regulation, core regulatory functions of SWE, Fitness to Practise, 

pre and post qualification training and all standards. 

A guaranteed freeze on registration fees should be effected from point of transfer for a 

substantial time period. 

There should be integration of the PCF and BASW Code of Ethics into all regulatory 

standards, aligned with the KSS. 

BASW England supports the Government’s aim to improve the quality of social work 

practice and raise the status of the profession provided SWE fully engages with partners 

across the sector including HEI’s and Universities, Users of Services, Trade Unions and 

partnership organisations. 

50% of the SWE leadership and Board representation to be made up of Social workers. 

Students to be regulated and registered with SWE. 


