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BASW the College of Social Work Response to the MoJ Green Paper 
‘Breaking the Cycle: Effective Punishment, Rehabilitation and 

Sentencing of Offenders.’ 
 

BASW/CoSW (The College of Social Work) is the UK professional 
association for social work, led by and accountable to a growing 
population of 13,000 social worker members.  Our members work in 

frontline, management, research and academic positions in all social work 
settings across the UK.  BASW - CoSW members share a collective 

commitment to those values and principles that will secure the best 
possible outcomes for children and young people, adults, families and 
communities.   

 
We welcome the opportunity to respond to the Green Paper and also 

invitations to participate in the Breaking the Cycle Stakeholder events 
which were taken up by members of BASW/CoSW’s Criminal Justice 
Committee.  The Association has members working with both children and 

adults who find themselves in the criminal justice system so this 
consultation is of great interest and relevance to social workers. 

 
General Comments 

 
1. BASW/CoSW is pleased that this consultation examines the whole 

criminal justice system but is concerned that scant regard appears 

to have been given to the fact that the principal inhabitants of the 
CJS come from socially deprived environments where poverty, 

illiteracy and unemployment are highly prevalent. It is essential 
that the Government tackles the causes as well as the symptoms of 
crime as in order to reform the CJS we also need to reform society; 

for example, we need to address the large proportion of children 
excluded from school before the age of fourteen who end up in 

Secure Treatment Centres.   
 

2. We very much hope that the work being undertaken by the Ministry 

of Justice to reform our criminal justice system will be cross 
referenced with other important reviews such as the independent 

review on Early Intervention led by Graham Allen MP, the 
independent review on Poverty and Life Chances led by Frank Field 
MP and the soon to be published review on Early Years.   

 
3. We would also like to flag up a seminal piece of work The Spirit 

Level: Why More Equal Societies Almost Always Do Better[1] 
by Richard G. Wilkinson and Kate Pickett,[2] published in 2009.  The 
book argues that there are "pernicious effects that inequality has on 

societies: eroding trust, increasing anxiety and illness, (and) 
encouraging excessive consumption."[5] It asserts that in respect of 

eleven different health and social problems: physical health, mental 
health, drug abuse, education, imprisonment, obesity, social 
mobility, trust and community life, violence, teenage pregnancies, 

and child well-being, outcomes are substantially worse in more 
unequal rich countries.  We need to take cognisance that the 

number of young people who are not in employment, education or 

http://en.wikipedia.org/wiki/The_Spirit_Level:_Why_More_Equal_Societies_Almost_Always_Do_Better#cite_note-0#cite_note-0
http://en.wikipedia.org/wiki/Richard_G._Wilkinson
http://en.wikipedia.org/wiki/The_Spirit_Level:_Why_More_Equal_Societies_Almost_Always_Do_Better#cite_note-1#cite_note-1
http://en.wikipedia.org/wiki/The_Spirit_Level:_Why_More_Equal_Societies_Almost_Always_Do_Better#cite_note-4#cite_note-4
http://en.wikipedia.org/wiki/Physical_health
http://en.wikipedia.org/wiki/Mental_health
http://en.wikipedia.org/wiki/Mental_health
http://en.wikipedia.org/wiki/Drug_abuse
http://en.wikipedia.org/wiki/Education
http://en.wikipedia.org/wiki/Imprisonment
http://en.wikipedia.org/wiki/Obesity
http://en.wikipedia.org/wiki/Social_mobility
http://en.wikipedia.org/wiki/Social_mobility
http://en.wikipedia.org/wiki/Trust_(social_sciences)
http://en.wikipedia.org/wiki/Violence
http://en.wikipedia.org/wiki/Teenage_pregnancies
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training is now in excess of 900,000 and that the cuts to Mental 
Health Trusts which will lead to 53,000 jobs being lost are likely to 

have a significant negative effect on the criminal justice system.  
BASW/CoSW is firmly committed to the principle of effective 

preventative services and argues that this approach would build 
both social and economic capital.  

 

4. We fully endorse the efforts to examine how prisons in all their 
different forms can be reformed to reduce reoffending rates which 

are currently grossly unacceptable.   
 

5. Sadly we think that the constant reference to ‘hard work’- which we 

assume is physical hard work as it is not defined – to be the 
panacea for rehabilitation is ill thought out and not based on any 

evidence. We submit that ‘work’ to assist prisoners to examine and 
understand their own motivation and behaviour is much more 
demanding on the individual and in the long term more beneficial to 

society. In order to provide work of this nature in prisons, this 
would require a greater investment in highly trained and skilled 

operatives.  There may be little appetite for this in a time of 
budgetary constraint but arguably this could save the public purse 

millions in the longer term.  In the meantime, in many instances, 
prisons merely perform a warehousing role, where the cultural 
mores are deviant and inmates are released less able to function 

than when they were incarcerated.  This is completely unacceptable 
and should not be promoted by an advanced society.   

 
6. We do not think that the mantra of ‘effective punishment, 

rehabilitation and sentencing of offenders’ are inextricably linked; 

they have conceptual differences and require different programmes. 
 

7. We support the objective of transparency and accountability. 
 

8. Decentralisation – we already have such wide geographic variations 

in use of custody that to allow this further disparity would be 
grossly unfair.  We would be happy if localisation results in 

offenders serving sentences in their local area but this is 
problematic in respect of the development of more specialist 
national programmes to meet particular needs.  A balance would 

need to be struck between these two objectives.  
 

9. It has been argued that the greatest deterrent to crime is improved 
detection rates, but there is already some evidence that in some 
urban areas, citizens are not even reporting crime because they 

have lost faith that the police will do anything about it. These areas 
also have a poor record of participation in the democratic system, 

which probably means that large numbers of potential voters will 
not take part in the proposed election of Police and Crime 
Commissioners.  This, along with the loss of faith in the police, is 

likely to further their alienation from mainstream society.  
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1. Punishment and Payback 

 
i. Deprivation of liberty will always be the ultimate sanction for the 

offender, but with gross overcrowding, changing any aspect of 

prison life will be extremely difficult.  Some argue that in order to 
change any institution it is necessary to close it down, recruit new 

staff and relaunch a new regime. Whilst this is not practical or 
feasible we clearly need to at least begin by developing a very 
different approach to dealing with offending than we have at 

present. 
 

ii. There is a risk that if greater freedoms are given to courts in 
respect of local sentencing this could result in the number of 
offenders being locked up increasing rather than a reduction. 

 
iii. As stated previously, a totally new system with work being available 

for all prisoners would need both many more staff with very 
different skills than those currently in post. No thought seems to 

have been given to where these job opportunities for prisoners 
would come from particularly at a time when unemployment 
amongst the general population is rising. 

 
iv. The aspiration that work will be made available to all prisoners also 

assumes that inmates will accept this change. The bulk of the 
current prison population has either a poor work record or has 
never worked. We question what system could be installed that 

could force this poorly skilled, under motivated and most likely 
recalcitrant group to work.  We also need to consider the numbers 

of prisoners with mental health problems and learning disabilities; 
they would need specialised support to help them to achieve this 
aspiration and perhaps could not reasonably be expected to work 

on a full time basis in some cases. 
 

v. Another unknown variable would be the effect on the existing 
workforce.  Would it lead to increased unemployment amongst the 
general population? 

 
vi. Similarly, there may not be a great deal of interest from 

entrepreneurs to invest in this initiative, in the present economic 
climate, as they may perceive it as too risky and prefer to take their 
money elsewhere.  Nevertheless, we will watch what happens with 

interest in terms of possibilities created by the Big Society.  
 

vii. The notion that prisoners could establish workplace disciplines and 
accrue skills which will be of benefit on release are laudable but in 
our view unachievable in the short term. 
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viii. Finally, we do not think that working full time should come at the 
expense of prisoners having opportunities for education and 

training given the high levels of illiteracy amongst the prison 
population and lack of formal qualifications.  We would support an 

integrated approach of education, training and work experience 
particularly in light of the clear evidence that exists that improving 
educational skills reduces reoffending. 

 
2. Community Sentencing 

 
i. The Association is in full agreement on the use of Community 

sentences and would support an extension in both its scope and 

possible modification. One aspect that should not be overlooked is 
failure to comply with conditions as there is a possibility that this 

could increase prison populations.  However, what is required is 
increased rigour and contact with supervising personnel to make 
this a more effective disposal.  We are disappointed that the Green 

Paper appears to minimise the relevance of the probation service in 
this section as they are a vital constituent in the successful 

supervision of offenders in the community and this needs to be 
recognised.  We feel that there is an over reliance on the role of 

volunteers in this section; whilst they are an invaluable resource 

they should not be used to replace the role of highly skilled 
professionals who have statutory duties and responsibilities, that 
they need to carry out on behalf of society.   

 
ii. Tougher curfew orders would be more expensive to operate and 

this additional cost needs to be taken into consideration. 
 
3. Fines 

 
i. The use of fines as punishments by courts is a highly complex 

issue. The greatest single problem with all financial disposals is that 
the vast majority of offenders have no independent financial 
resources and are in receipt of state benefits. Where fines are 

ordered the ability to pay and failure to pay should be fully explored 
at the initial court hearing.  Unfortunately, agreements are made in 

court which either cannot be realistically fulfilled or would require 
essential money being taken away from providing for family 
dependents. The second difficulty flows from the task of what to do 

if an offender defaults on paying. The court is often left regarding 
the failure as a direct contempt to their authority and imposes a 

custodial sentence when they did not consider a custodial disposal 
appropriate in the first instance. The present situation where unpaid 
fines are disregarded both by the courts and offenders is also 

unacceptable rendering the punishment aspect null and void.  In 
keeping with the general theme of this section we consider that the 

use of fines to compensate victims is in the vast majority of cases is 
not effective. 

 

 
 



 6 

4. Seizing assets  
 

I. The ability for a court to use this power we think should be 
expanded but believe that in practice there will be few situations 

where this is a realistic option apart from financial crimes such as 
deception and drug dealing.  

 

5. Compensation Orders   
 

II. Where an offender has financial means compensation should always 
be considered and if ordered enforcement should follow non 
compliance.  It would be useful to know what proportion of 

compensation orders are collected and what it costs to enforce 
compliance.  

 
 
 

6. Payment by results 
 

I. We would disagree that in the past significant amounts of money 
have been spent on rehabilitating offenders - few if any specific 

programmes have been designed to assist rehabilitation and the 
numbers undertaking these courses are minimal. Therefore, the 
establishment of concrete regimes aimed at improving rehabilitation 

outcomes are to be applauded.  However, the introduction of 
private providers in terms of creating further employment 

opportunities risks increasing fragmentation in an already highly 
complex system.  

 

II. We already have classification of prisons and prisoners and 
specialisation of treatment approaches for various groups of 

offenders. The organization is further broken into different age 
groups and divided geographically.  The task of ensuring 
appropriate treatment is available to meet a myriad of needs of 

prisoners will become even more convoluted by adding another 
stratum of requirements. 

 
III. The piloting of new approaches is long overdue and we fully 

endorse the necessity for properly funded and researched projects 

before any decisions are taken for  ‘national rollout’.  Many of the 
American models that are approved have been rigorously tried and 

tested and provide us with a good example to follow. Whilst the 
pilot in Peterborough is to be commended, on its own, it is too 
small to draw general conclusions from and so a greater number of 

pilots in different parts of the country incorporating a variety of 
approaches need to be developed.  

 
 

IV. Payment by results to new private providers could lead to the 

cherry picking of those offenders who have the potential to be the 
most successful, thus leaving more problematic offenders with a 

diminished service as finances are reduced.  
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V. Finally, if proposals to reduce the total prison population by 

withdrawing all sentences under 12 months should become the law 
hopefully only prisoners with substantial needs will be incarcerated. 

 
 

6. Sentencing Reform 

 
I. We consider that there is a contradiction here between a notional 

single sentencing framework and removing unhelpful fetters to 
courts discretion. Currently there is widespread disparity in the use 
of custody amongst courts; giving courts more discretion will in our 

view exacerbate that unfairness and make consistency of 
sentencing unobtainable. 

 
II. The time spent on remand for all offenders but especially for young 

offenders is excessive and should be addressed as an immediate 

priority. We fully endorse the proposal to “seek to achieve an 
appropriate use of remand’.  There is evidence that often custodial 

remands are used instead of safe alternative placements which are 
not available - this is particularly true for juveniles, and petty, 

persistent, homeless offenders, but it is also felt that remand is on 
occasion inappropriately used as a punishment. 

 

      
 

 
 

7. Effective use of the courts 

 
I. As a general rule we consider that courts should only be used 

where necessary, hence cautions, mediation, out of court 
settlements, and restorative approaches should all be developed. 
However, lessons need to be learned following the negative effects 

of the ‘anti-social behaviour’ legislation which ‘net widened’ both 
the number of children appearing before the courts and the number 

of adults and young people given custodial sentences for breaching 
orders.   

 

II. Practitioners who frequently appear in courts are critical of the 
amount of time wasted in courts and the inevitable high costs which 

ensue. Long delays appear today to be the norm with subsequent 
damaging effects in terms of justice for all parties. While agreeing 
with the proposal that an early guilty plea should be rewarded there 

are negative aspects which can follow. If a person makes an early 
guilty plea because they will receive a lighter sentence while he/she 

has a legitimate defence this is not real justice. 
 

III. We fully endorse the necessity for all partners in the criminal justice 

system to work together to affect an efficient outcome, but we have 
concerns that the closure of “local” courts will make this even more 
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difficult to achieve as services are streamlined and spread more 
thinly across bigger geographical divides.  

 
IV. Mention has been made earlier of the difficulties of ensuring that 

everyone works together but it does require a strategic response to 
ensure the necessary improvements to effective co-working 
arrangements can be realised. 

 
8. Youth Justice 

 
I. BASW/CoSW believes that children and young people in the criminal 

justice system are children first and must be treated as such.  Their 

welfare needs are paramount and must be upheld in the CJS; sadly, 
in many instances this has not been the case as documented in 

numerous reports including those carried out by HMIP.   
II. We therefore, welcome the recognition in this Green Paper that too 

many young people are currently in custody and that this is 

deleterious to their welfare and development.  However, given the 
proposal to dispense with the Youth Justice Board, we do not concur 

that its functions should simply be absorbed by the Ministry of 
Justice; no mention is made at all of the role of the Department for 

Education in the lives of these children.  This is a missed 
opportunity and aids and abets the confusion that exists amongst 
professionals about the status of these children and inevitably their 

careers in separate systems i.e. the CJS as opposed to the care 
system.   

III. If we are going to significantly improve the life chances of these 
children we must have a joined up and child centred approach to 
address their particular needs and ultimately prevent them from 

entering penal institutions.  There are many European countries 
that we could look to and learn from in this respect.    

IV. The development of the Youth Justice Board as a separate entity 
from Children’s Services has encouraged fragmented responses to 
children at risk of offending and their families.  There are both 

ethical and economic arguments to pool the resources of the DfE 
and the MoJ to benefit these children, young people and their 

families and be far more effective in breaking the cycle.  
V.  As stated previously, we need to do far more about the numbers of 

children who do not regularly attend school as well as investing in 

early years preventative services which have a proven track record. 
VI. BASW/CoSW is particularly saddened by the demise in youth 

services which have historically played an important role in 
supporting some of the most marginalised young people and 
offering them opportunities they would otherwise not have had. 

VII. Very finally, the Munro Review of Child Protection is of great 
significance given its focus on early help but none of this can 

happen without proper resourcing.  What we cannot afford to have 
is a piecemeal approach where promising initiatives such as 
intensive fostering schemes cannot get off the ground because of 

their vulnerability to funding.  It needs a concerted effort by the 
State, government departments, practitioners, the PVI, 

communities, families, children, young people and individuals to 
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make this work but it is a long term project rather than a ‘quick fix’ 
made even more challenging by the present economic downturn.  

(BASW launched a Social Work Bill on the 12 October 2010 which 
offers a radical alternative to the current structure and delivery of 

social work services; it promotes a more localised approach to 
services in the form of local commissioning boards.  A full version of 
the Bill can be found on our website www.basw.co.uk) 

 
 

Francis Boylan 
Criminal Justice Committee (Chair) 
 

Nushra Mansuri 
Professional Officer (England) 

 
 
 

 
 


