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Introduction to the module 

Module 4 provides an overview of current legislation that underpins children and family 

social work. Law is evolving, and the difference between statute, regulation, caselaw and 

guidance is clarified, together with an exploration of the important difference between duties 

and powers.  

 

The module covers the Children Act 1989, children’s rights, and provides a summary of 

more recent children's legislation. Both public and private law is covered in the module. The 

overview provided in this module will be a useful resource as you work through later 

modules, particularly where you asked to consider case studies in activities.  

 

There are strong links between the material in this module and later modules. For example, 

Module 5 explores the legislation that underpins working with diversity and social justice, 

both areas that have a significant influence on professional values in social work. Module 6 

examines current social policy and how legislation is used to implement policy changes in 

practice and in Modules 8 and 9 the focus is the statutory role in child protection and children 

in need.  

 

The learning outcomes for Module 4 are focused on developing understanding and 

demonstrating knowledge of the law. Studying this module, and undertaking the learning 

activities, will provide you with valuable evidence of reflecting on, and developing capabilities 

around, several of the domains in the PCF. Here there is a particular focus on awareness, 

applying knowledge and working within legal structures.  

 

After studying this module you might want to reread the learning outcomes and the links with 

the PCF before completing the end of module final reflections, as this might support you with 

identifying ongoing learning needs. 

 

 

 

 

 

 

 

As you work through this module remember to keep a note of your thoughts, reflections 
and answers to any of the exercises. You can include these in your social work portfolio 
as evidence of your continuing professional development (CPD). 
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Learning outcomes 

By reading this module and completing the associated exercises and reflective 

activities you should achieve the following outcomes: 

 Understand, and be able to describe/demonstrate the role of law and legal 

frameworks and their relationship to social work practice. 

 Demonstrate knowledge and understanding of the underpinning principles and 

provisions of legislation directly relevant to children and families social work, with 

particular regard to the Children Act 1989 and supporting legislation. 

 Demonstrate knowledge and understanding of safeguarding and promoting the 

welfare of children. 

 Demonstrate knowledge and understanding of looked after children and adoption, 

including an understanding of care proceedings. 

 Reflect on and identify further learning or development needs in relation to this 

module. 

Links to the Professional Capabilities Framework 

By working through this module and completing the activities and self-assessment exercise, 

you will be able to reflect on and further develop your professional capabilities in the 

following areas at Social Worker career level. 

 

Domain 1: Professionalism: Identify and behave as a professional social worker, 

committed to professional development. 

 Identify and act on learning needs for CPD, including through supervision 

 

Domain 2: Values & Ethics: Apply social work ethical principles and values to guide 

professional practice.  

 Ensure practice is underpinned by policy, procedures and code of conduct to promote 

individuals’ rights to determine their own solutions, promoting problem-solving skills, 

while recognising how and when self-determination may be constrained (by the law) 

 

Domain 4: Rights Justice & Economic Wellbeing: Advance human rights and promote 

social justice and economic wellbeing. 

 Routinely apply the law to protect and advance people’s rights and entitlements, 

identifying and highlighting situations where interpretations of the law are neither 

proportionate nor fair to promote autonomy and self-determination 
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Domain 5: Knowledge: Apply knowledge of social sciences, law and social work 

practice theory. 

 Demonstrate knowledge and application of appropriate legal and policy frameworks and 

guidance that inform and mandate social work practice. Apply legal reasoning, using 

professional legal expertise and advice appropriately, recognising where scope for 

professional judgement exists 

 

Social work operates within a range of legal frameworks and it is important that, as a 

returning social worker, you are familiar with and understand the relevant legal processes.  

Before completing this module reflect on your current knowledge and understanding of how 

the law works and answer the following questions. Write down your answers. 

 

Reflective exercise: 
 

 Why do social workers need to have an understanding of the law?  

 How much of an understanding of the law do social workers need? 

 How can the law promote or impede good practice? 

 Can you think of any examples of conflicts that might occur between the law and social 
work values? 

 

 

Sources of law 

There is not a single act of parliament that sets out the roles and duties of social services or 

social workers; rather the law in England and Wales is made up of a number of different 

instruments.  These include: 

 

 Statutes: Primary legislation passed by parliament which has received royal assent 

and come into force, for example Children Act 1989, Children Act 2004. 

 Regulations/Statutory Instruments: Usually made by government departments, for 

example the Department of Education, these are called secondary legislation and 

provide the detail for the enactment of a statute, e.g. The Children Act 2004 

(Children’s Services) Regulations 2005. 

 Caselaw: Also sometimes referred to as common law, caselaw is created by the 

decisions and precedents set by judges when they are interpreting statutes and 

regulations in a court setting. This is a ‘binding precedent system’ whereby decisions 

of higher courts are binding on lower courts, which means a case being heard in 

court about one child can affect the decisions made and subsequent outcomes for 

other children. 
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 Guidance: Guidance can be statutory and non-statutory. If guidance is statutory then 

local authorities, their partners and individual social workers all need to adhere to it 

unless there are exceptional circumstances why this should not be the case. If the 

guidance is non-statutory it usually refers to practice guidance that is in place to 

support practitioners and agencies to deliver best/evidence-based practice. In either 

case guidance usually sets out how legislation should be used to achieve the best 

possible outcomes. 

 Directions: These are issued by the Secretary of State to create duties and powers 

for local authorities. If the directions are issued under section 7A Local Authority 

Social Services Act 1970 then the local authority must follow them.  

 

The combination of these instruments provides a comprehensive framework which 

underpins the decisions and interventions available to social workers in the course of their 

work. Underneath this framework there is also a range of local and national policies which 

set out how the goals of the legislation are to be achieved and the standards social workers 

are expected to adhere to. Each local authority will have its own policies and procedures 

setting out how it interprets and fulfils its duties and powers under the various legal 

frameworks.  

 

 

 

 

 

 The role of social policy is explored in detail in Module 6: Social policy, and is linked to 

the learning in this module. 

 

Powers and duties 

One of the key distinctions that social workers need to be aware of when looking at 

legislation is whether there is a ‘duty’ or a ‘power’ to act. When there is a legal duty, local 

authorities are required to provide a particular service or response. Where the law provides a 

power, the local authority can act, but there is not a legal obligation to do so. 

 

Local authorities have had a duty to protect and safeguard children and young people since 

the inception of the welfare state in 1948. Under the 1948 Children Act the local authority 

had a duty to ‘receive the child into care’ where neglect or abuse were evident. This duty 

was extended in 1952, when local authorities gained the power to investigate neglect and in 

Enacted legislation is available to view on the internet – you can find statutes, 
regulations and statutory instruments, including any amendments that have been 
made over time by searching here: www.legislation.gov.uk/  
Why not visit the site and see if you can find the examples we have given above. 

http://www.legislation.gov.uk/
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Useful reading – Law for social workers 

 Davis, L. (2009) The Social Worker’s Guide to Children and Families 
Law. London: Jessica Kingsley Publishers. 

 Brayne, H. and Carr, H. (2010) Law for Social Workers (11th Ed.). 
Oxford: Oxford University Press. 

1963 this was further supplemented with the power to take preventative action. The Children 

Act 1989 aimed to bring together previous legislative powers and duties and create a 

comprehensive framework for the welfare and protection of children in the UK. 

 

 

Human rights 

All law and policy needs to take into account and comply with the European Convention on 

Human Rights and Fundamental Freedoms (ECHR) which is incorporated into legislation in 

England and Wales by the Human Rights Act (HRA) 1998. Public services are provided by a 

range of organisations and authorities: these are considered to be public authorities and they 

are required to act in accordance with the HRA for the delivery of their functions and duties. 

 

 Definition – Public authorities:  

Bodies performing public functions - these may be ‘pure’ public authorities such as 

local authorities, government bodies, the police etc., who must make sure all of their 

activities are compliant with the Human Rights Act, or they may be organisations that 

provide a public function as a part of their overall activities, for example a private 

organisation delivering fostering services to looked after children; these are referred to 

as ‘functional’ public bodies. 

 

Useful information: Articles of the HRA 1998 

 Article 2: Right to life 

 Article 3: Prohibition of torture, inhuman or degrading treatment or punishment 

 Article 4: Prohibition of slavery or forced labour 

 Article 5: Right to liberty and security of person 

 Article 6: Right to a fair trial 

 Article 7: Prohibition of retrospective legislation 

 Article 8: Right to respect for private and family life, home and correspondence.  

 Article 9: Freedom of thought, conscience and religion 

 Article 10: Freedom of expression 

 Article 11: Freedom of assembly and association 

 Article 12: Freedom from discrimination in the delivery of these rights 
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As a social worker providing services on behalf of a local authority or other public authority 

your decisions and interventions must be carried out within this framework, and as such you 

will need to be familiar with its principles and protections. 

 

United Nations Convention on the Rights of the Child (UNCRC) 

While children and young people are covered by the ECHR and the Human Rights Act 1998, 

a further convention was ratified by the UK government in 1992, as it was felt that this 

created more of a focus on the rights of children and young people within our systems and 

services. The United Nations Convention on the Rights of the Child (UNCRC) sets out the 

principles that should be applied to the treatment of children and young people. This is an 

international instrument that incorporates the full range of human rights and applies them to 

individuals under the age of 18. It has not been incorporated into our domestic law but it 

does influence current legislation and policy and the UK government reports on its progress 

to the UN. 

 

The UNCRC has 54 Articles covering survival and development rights, protection rights and 

participation rights. Its guiding principles include: 

 Definition of the child (Article 1) – under the age of 18 

 Non-discrimination (Article 2) – no child will be treated unfairly on any basis 

 Best interest of the child (Article 3) – primary concern in decisions affecting them 

 Right to life, survival and development (Article 6) – governments should ensure 

children survive and develop 

 Respect for the views of the child (Article 12) – a right to express opinion and have it 

taken into account. 

 

You should also note what is known as the ‘3 Ps’: Protection, Provision and Participation 

rights. Awareness of these rights areas is important for social workers. 

 

 

 

More details are available on the Department for Education website, including 
information about the UK government’s role in relation to the UNCRC: 
http://www.education.gov.uk/childrenandyoungpeople/healthandwellbeing/b0074766/u
ncrc  

 

http://www.education.gov.uk/childrenandyoungpeople/healthandwellbeing/b0074766/uncrc
http://www.education.gov.uk/childrenandyoungpeople/healthandwellbeing/b0074766/uncrc
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Children and family law 

Children and family law includes two types of cases: private law, which is usually as a result 

of disputes between family members; and public law, which are cases where local 

authorities are intervening via the legal system to protect children from harm. For social 

workers practising in the area of children and families there are some key statutes that you 

will need to be aware of, and you will need to develop an understanding of the powers and 

duties they provide. 

 

Local authority responsibilities 

The powers and duties that frame the delivery of duties and powers under the Children Act 

1989 are informed by three underlying principles. 

1. Compulsory intervention in family life is to be minimised and practitioners should 

provide services. 

2. Services should be provided to keep families together, only in so far as this 

safeguards and promotes the welfare of the child. 

3. The local authority should safeguard and promote the welfare of children in need and 

so far as is consistent with that duty, they should promote the upbringing of such 

children by their families. 

 

Local authority duties 

Local authorities are required by legislation, for example, to take reasonable steps to: 

 through the provision of services, to prevent children suffering ill-treatment or neglect 

 reduce the need to bring care or supervision proceedings, or criminal proceedings, 

against children 

 identify extent of children in need in their area 

 publish information of services available 

 maintain a register of disabled children 

 where appropriate, provide family centres providing a range of services. 

 

Local authority powers 

In addition to the statutory duties, local authorities also have discretionary powers to provide: 

 day care for the under fives 

 care or supervised activities out of school hours 
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 accommodation for children under 16, with parental agreement, if this promotes the 

child’s welfare 

 accommodation for 16-21 year olds without parental consent. 

 

Children Act 1989 

This statute underpins the work of children’s services and social workers and provides a 

range of powers and duties to promote and protect the welfare of children and young people. 

It is underpinned by some key concepts and principles that all social workers will need to be 

familiar with and apply to their practice.  

 

Useful information: Defining the key terms of the Children Act 1989 

 

 Harm: Ill-treatment or the impairment of health or development, including sexual abuse 
and non-physical forms of ill-treatment, including e.g. impairment suffered from seeing 
or hearing the ill treatment of another. 

 

 Significant harm: Not defined in law – courts should compare the health and 
development of the child with that which could be reasonably expected of a similar child 
and consider the facts of each individual case. 

 

 Health: Physical and mental health. 
 

 Development: physical, intellectual, emotional, social or behavioural development. 
 

 

Welfare principle (section 1(1)):  

This refers to the courts’ statutory duty to consider the child’s welfare as the paramount 

consideration in any decisions involving the child’s upbringing or property.  

 

A checklist to guide court decision making in relation to section 8 orders, special 

guardianship orders and orders under part IV of the Act, is set out in section 1(3) of the 

Children Act 1989 and includes the following: 

 The child’s ascertainable wishes and feelings in the light of his age and 

understanding 

 His physical, emotional and educational needs 

 The likely effect of any change in circumstances 

 His age, sex, background and any other characteristics that may be relevant 

 Any harm suffered, or at risk of suffering 

 The capability of each parent and any other relevant person 
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 The range of powers available to the court under the Children Act 1989. 

 

No delay principle (section 1(2)): 

It is recognised that delays in making decisions can have a detrimental effect on the 

wellbeing and welfare of children and young people. This principle requires the court to have 

regard to the general principle that any delay is likely to prejudice the welfare of the child. 

 

No order principle (section 1(5)): 

Before making an order under the Act, the court must consider whether it is better for the 

child to make the order than make no order at all. This is the principle of minimum 

intervention to achieve the desired outcomes, in this case the welfare and wellbeing of the 

child or young person. 

 

Useful information: Parental Responsibility (PR) 

Parental responsibility is a core concept introduced by the Children Act 1989. It is defined in 
section 3(1) as: 

 ‘All the rights, duties, powers, responsibilities and authority which by law a parent of a 
child has in relation to the child and his property’. 

 
Who has PR? 
 Mother (automatic unless child is adopted or mother is a surrogate and the child is 

subject to a parental order) 
 Father (if married, jointly registers birth, or has a PR agreement/court order or residence 

order in his favour) 
 Step-parent (if PR obtained by agreement or court order) 
 Second female parent (in accordance with section 4ZA of the Children Act) 
 Prospective adopters with whom a child is placed for adoption  
 Adoptive parents (at the point the adoption order is made) 
 Local authority where child is subject to a care order or an emergency protection order 

or a placement order 
 Person with a residence order 
 Guardian/Special guardian (appointed by the courts) 
 
PR cannot be given away or transferred to someone else. PR ends when a child reaches 
maturity, marries or joins the armed forces. 

 

Under the Children Act 1989 the local authority has a number of powers and duties, 

including the power to intervene to protect and safeguard a child’s welfare. The main 

sections that you will need to be familiar with as you return to practice are set out below. 

Before you move on to consider the orders and provisions available under the Children Act 

1989, complete the following reflective exercise; do not forget to write down your answers. 
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Reflective exercise: 

Consider your memories of doing child protection in your previous practice.  

 What are your anxieties and aspirations for returning to social work practice?  

 What role did the Children Act 1989 play in your previous practice? 
 

 

 

Summary of the main provisions of the Children Act 1989 

Orders and provisions under the Children Act 1989 are separated into private and public law 

orders. Private law is set out in section 8 and a local authority cannot apply for, or be 

granted, a residence or contact order. While a care order is in force the local authority 

cannot apply for any s.8 order, however if there is no care order in force a local authority can 

apply for a prohibited steps or specific issues order (any such application will require the 

leave of the court) if appropriate. 

 

Section 8: Private law orders 

Any parent, guardian or special guardian, step-parent with parental responsibility for the 

child, or person with a residence order can apply for any section 8 order. Residence and 

contact orders can also be applied for by a person with whom the child has lived for at least 

three years, or any party to a marriage or civil partnership (whether or not subsisting) where 

the child is a child of the family. Where a residence order is in force, any person who has the 

consent of each person in whose favour the residence order was made (or in the case of a 

child in care, the consent of the local authority), and in any other case a person who has the 

consent of each of those who have parental responsibility for the child.  

 

There are four types of orders available: 

 Residence order: determines who a child lives with  

 Contact order: requires the person with whom the child lives to allow the child to 

have contact with a named person; the order may set out the arrangements for 

contact 

 

 

 

 Prohibited steps order: these are used to prevent an action which could be 

exercised by someone with PR from being taken without the consent of the court, 

e.g. a prohibited steps order is made restraining the removal of the child from the 

county or from his home to prevent relocation 

It is the child’s right to have contact with their parents; it is NOT a parent’s right to 
have contact with the child. 
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 Specific issues order: these are usually used to resolve areas of disagreement 

relating to the exercising of parental responsibility. 

 

Learning activity: Contact orders 

Think about the use of contact orders and answer the following questions: 

 What are the benefits of contact for a child or young person? 

 When is contact not in the best interests of the child or young person? 

 How can a contact order benefit a child or young person? 
 

 

Section 16: Family assistance order 

This can only be made if those involved agree and can be made by the court in any family 

proceedings in which the court has the power to make an order falling within Part II of the 

1989 Act. It requires a CAFCASS officer (or Welsh family proceedings officer) to advise, 

assist and befriend any person named in the order for a period of up to 12 months. 

 

Useful information: The role of CAFCASS 
 
CAFCASS stands for the Children and Family Court Advisory and Support Service. It has a 
role in private court proceedings to: 
 safeguard and promote the welfare of children 
 give advice to the family court. 
 make provision for children to be represented 
 provide information, advice and support to children and their families. 
 
More information about CAFCASS and its role in family court proceedings can be found at 
http://www.cafcass.gov.uk/ 
 

 

 More details about CAFCASS and its role are included in Module 10: Working in 

organisations. 

 

 

Public law orders  

Section 25: Secure accommodation order 

This order authorises a local authority to restrict the liberty of child or young person who is 

‘looked after’ by the local authority by placing the child in secure accommodation in 

circumstances only where the child has a history of absconding and if he absconds is likely 

to suffer significant harm, or that he is likely to injure himself or others if residing in any other 

type of accommodation.  

http://www.cafcass.gov.uk/
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Section 31: Full care order 

A care order (section 31(1)(a)) places the child into the care of the local authority and gives 

the local authority parental responsibility for the child. A parent does not cease to have 

parental responsibility in this situation, but the local authority will have the power to 

determine the extent to which a parent (or a guardian or special guardian or a step-parent) 

may exercise their parental responsibility. A care order can be made if the court is satisfied: 

 that a child is suffering or likely to suffer significant harm AND  

 this is attributable to the care given to the child not being what it would be reasonable 

to expect a parent to give OR  

 the child is beyond parental control.  

 

An order lasts until the child is 18 years old, or until an adoption, supervision, special 

guardianship or residence order is made, or until the court decides the care order is no 

longer needed. The local authority or the child or any person with PR can apply for the order 

to be discharged. 

 

Section 34: Contact order 

Where a child is subject to a care order the local authority has a general duty to promote 

contact between the child and the parents. As with section 8 contact orders it is the right of 

the child to have contact with his parents and is NOT a right of the parent to have contact 

with the child. Under section 34 the local authority can be directed to allow contact with a 

named person(s). 

 

Section 35: Supervision order 

This order places the child or young person under the supervision of the local authority, or in 

some cases a probation officer, which is required to advise, help and befriend the child or 

young person. The order lasts for one year and can be extended for up to three years up to 

the age of 18 years old. Supervision orders can have conditions attached to them, e.g. to 

have medical examinations or treatment or to take part in particular activities at set times. 

 

Section 38: Interim care order 

An interim care order can be made if the court is satisfied there are reasonable grounds to 

believe the grounds for a full care order (see below) are met. It cannot be made ex parte, so 

parents must be informed of the application. Interim orders can last for up to eight weeks in 
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the first instance to enable proceedings to be adjourned while investigations into the child’s 

home circumstances take place. 

 

Section 43: Child assessment order 

Where there are suspicions but no firm evidence or actual or significant harm, but this does 

not constitute an emergency, a child assessment order can be made under section 43. This 

requires compliance with assessment, as directed, for up to seven days, if the assessment is 

necessary and cannot satisfactorily take place without an order. 

 

Section 44: Emergency protection order 

This order authorises the removal of a child, or the prevention of a child’s removal from a 

safe place, for up to eight days, which may be extended for a further seven days. Local 

authorities can make an application for an emergency protection order (EPO) ex parte (i.e. 

without giving notice to the parents/carers). 

 

Section 46: Police protection 

Police have powers to remove a child, or prevent removal from a safe place, for up to 72 

hours, if they have reasonable grounds for believing the child would otherwise by likely to 

suffer significant harm. Police also have powers of entry without a warrant in ‘life and limb’ 

emergencies under the Police and Criminal Evidence Act 1984. 

 

 

 

 

 

Section 47: Child protection enquiries  

Under s.47, local authorities have a duty to make enquiries where a child in their area is 

suffering or likely to suffer significant harm, and to decide on action to safeguard or promote 

the child’s welfare.  

 

The threshold for initiating a S.47 enquiry is met when: 

 There is reasonable cause to suspect that a child is suffering or likely to suffer 

significant harm in the form of physical, sexual, emotional abuse or neglect.  

 Following an emergency protection order (EPO) or police powers of protection 

(PPOP).  

If a medical examination is needed following an emergency protection order you will need 
to ask for a court direction to allow this. A police protection order does not include the 
authority to undertake a medical examination or assessment. 
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 A child breaches curfew criteria in which case the response must be initiated within 

48 hours of receipt of the information (added by s.15(4) Crime and Disorder Act 

1998).  

 

Under section 47(4), in making its enquiries the local authority is required to actually see the 

child unless it is satisfied that it has sufficient information. Good practice dictates you should 

normally interview the child alone as well as with parents or family members present.  

 

 We will consider communication with children and their families in these circumstances 

in more detail in Module 7: Communication. 

 

Learning activity: Lessons from serious case reviews (SCRs) 

Read the following examples and answer the questions that follow. 
 
Kimberley Carlile was four years old; in 1986 she was starved and beaten to death by her 
stepfather, Nigel Hall. He and Kimberley’s mother were both sentenced to imprisonment as a 
result (life and 12 years respectively). Hall had refused social workers and health staff 
access to Kimberley and as a result the extent of her injuries and neglect had not been 
observed or fully investigated. The inquiry found that Kimberley’s death was avoidable and 
concluded four key staff members failed to apply the necessary skill, judgement and care. 
(LB Greenwich, 1987) 
 
Victoria Climbié’s death in 2000 led to the review of child protection arrangements by Lord 
Laming. It was found that Victoria had been visited only four times by the social worker and 
had no visits from the child and family centre to which she was referred following allegations 
of sexual abuse. During two pre-arranged visits to the family flat the social worker did not 
speak to Victoria directly. The inquiry found that there had been no less than 12 
opportunities to prevent her death. (Laming, 2003) 
 
The serious case review into Peter Connelly’s death in 2007 indicated that social workers 
and health staff had seen him on numerous occasions and a number of injuries and further 
concerns had been highlighted but there had been a failure to keep his needs in focus that 
had led to a lack of intervention on behalf of the agencies involved. (Haringey LSCB, 2009) 
 
Questions to consider: 

 What stops the child being seen in complex family situations? 

 In what ways do resistant parents make it difficult for the child’s needs to be central? 

 What do you understand by the term ‘the rule of optimism’?  

 Why is it important for social workers to have ‘healthy scepticism’ when working with 
families where there are safeguarding concerns?  

 What is the role of good supervision in helping social workers to remain respectful but 
challenging and focused on the needs of the child? 
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Section 20: Accommodation 

Section 20 places a duty on the local authority to accommodate children in need. No court 

proceedings are needed to apply this section; the parents retain parental responsibility and 

the child or young person can be accommodated for short- or long-term periods. There are 

several reasons why a child or young person might be accommodated by a local authority. 

These include: 

 the child’s behaviour means the parents cannot cope 

 the child’s impairment means the parents cannot cope 

 the child resides with a single parent who is going into hospital to address their own 

physical or mental health needs 

 the child resides with a single parent who is being sent to prison or residential 

rehabilitation  

 the family are being made homeless (adapted from Davis, 2009 p122). 

 

Section 22: Fostering 

One of the most common forms of placement for children in the care of local authorities is 

fostering. Section 22 (A-F) of the Children Act 1989 allows the local authority to provide 

accommodation and maintenance for a child by placing him with a family, a relative or 

another suitable person to reside in their home situations as if he were a child of the family. 

 

Fostering placements can be short term or long term, and may or may not lead to an 

adoption order being made. Local authorities have a duty to support foster carers and to 

undertake comprehensive assessments to ensure that foster carers are suitable to provide 

foster placements. The foster care system is considered in more detail in Module 6: Social 

policy and Module 8: Safeguarding and corporate parenting. 

 

Duties to care leavers 

The responsibilities of local authorities towards looked after children do not end when the 

child turns 18, or stops being looked after at the age of 16 or 17. The authority retains the 

duty to advise, assist and befriend the young person with a view to promoting his welfare 

after they cease to look after him.  

 

The Children (Leaving Care) Act 2000 inserted provisions into the Children Act 1989 in 

relation to the duties of local authorities to assess and meet the needs of young people aged 

16 and 17 in care or care leavers, and required the local authority to retain contact with care 
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leavers until they are at least 21 years old. As a social worker you may be required to 

support young people in this situation, and the focus of this support will be helping the young 

person to access and sustain education, training or employment. 

 

Children in need 

The Children Act 1989 is not just about child protection, it also considers child welfare more 

generally and places a duty on local authorities to identify, assess and provide services for 

children, young people and families who meet the threshold to be considered in need. 

 

‘Children in need’ is a term used to describe children and young people who may be 

experiencing social, economic or family difficulties as well as those who may have additional 

or complex needs as a result of disability or other health issues.  

 

Reflective exercise: 

 What does the term ‘child in need’ mean to you? 

 Write down your thoughts and any key words. 
 

 

Section 17: Child in need/family support  

This sets out the duty of every local authority to safeguard and promote the welfare of 

children who are in need in their area and, so far as is consistent with that duty, to promote 

the upbringing of these children by their families by providing support and services 

appropriate to the child’s needs. A child in need is defined under section 17 as: 

 A child who is unlikely to achieve or maintain, or have the opportunity to do so, a 

reasonable standard of health or development without the provision of local authority 

services; or 

 A child whose health or development is likely to be significantly impaired, or further 

impaired, without the provision of local authority services; or 

 A child who is disabled. 
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Services can be provided directly to the child, or to family, and can include: 

 advice, guidance and counselling services 

 occupational, social, cultural or recreational activities 

 family centres 

 assistance in kind or in exceptional circumstances in cash 

 direct payments/personal budgets 

 accommodation. 

 

Learning activity: Legal options 

Read the case study and answer the following questions: 

 
You are a duty social worker in children and family’s initial referral team. At 16:00 on Friday 
you receive a referral from a local school about an eight-year-old girl called Maria. The 
school reports that when Maria was changing for PE this afternoon, the teacher noticed 
some marks on her legs. When asked what caused them, Maria replied that she got them 
after falling over ice-skating. The teacher did not however think the injuries were consistent 
with a fall. The teacher thinks the marks are welts from a belt or something similar. You 
decide to visit the family home that evening. When you get there, the mother and father 
seem very co-operative and confirm Maria had fallen over while ice-skating. You ask to see 
Maria but they refuse. However, they agree you can look at her through a frosted glass 
window into the kitchen. You do so and see the outline of a young girl playing. 
 
Now answer the following questions: 
1. Describe the legislation and guidance relevant to this scenario. 
2. Explain what options are available to you in this scenario. 
 

 

 You will find the suggested answers for this exercise at the end of this module. 

 

Other relevant provisions 

Guardians 

Under section 5 of the Children Act 1989 a guardian can be appointed by the court or by a 

parent to care for a child in the event of the parent’s death. 

 

Special guardianship 

This was introduced as an option under the Children Act 1989 in December 2005 by the 

Adoption and Children Act 2002 and is applicable to England only. A special guardianship 

order appoints a person or persons to be a child’s special guardian; a court can make the 

order on the application of: 

 Any guardian of the child (but not his parents) 
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 A local authority foster carer with who the child has resided for one year prior to the 

order being made 

 Anyone who holds a residence order 

 Anyone the child has lived with for three of the last five years 

 Anyone who has the consent of all those with PR 

 Anyone, including the child, who has court leave to apply. 

 

Special guardianship orders give parental responsibility to the special guardian. 

 

 

 

 

 

Reflective exercise: 

 What might be the benefits for a child or young person of special guardianship? 

 What support might a special guardian need from a social worker? 
 

 

Adoption and Children Act 2002 

The Adoption and Children Act 2002 received Royal Assent on 7 November 2002 but did not 

come into full effect until 30 December 2005. Its aim was to overhaul and modernise the 

legal framework for adoption and bring it in line with the provisions of the Children Act 1989. 

 

 You can read more about the modernisation of children’s services in Module 7: Social 

policy. 

 

The Act introduced a number of new provisions to the UK adoption system, including: 

 Ensuring the child’s welfare is paramount, in line with the Children Act 1989 

 Placing a duty on local authorities to maintain an adoption service and provide 

adoption support services 

 Enabling adoption orders to be made in favour of single people, married and 

unmarried couples 

 Introducing guidelines for a more consistent assessment process across the country 

 Introducing an independent review mechanism for potential adopters who believe 

they have been turned down unfairly 

More information, guidance and regulations underpinning the special 
guardianship order, role and support services are available via the Department 
for Education at www.education.gov.uk/childrenandyoungpeople/families/special  

http://www.education.gov.uk/childrenandyoungpeople/families/special
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 Introducing a new system for accessing information held in adoption agency records, 

including the disclosure and protection of information about adopted children and 

young people and their birth relatives 

 Establishing an Adoption and Children Act register to facilitate links between children 

and potential adopters 

 Introducing the special guardianship order by amending the Children Act 1989 (see 

previous section on CA 1989 for details on this order) 

 Replacing previous arrangements for freeing children for adoption with a new 

placement order 

 Giving unmarried fathers who jointly register the birth of their child PR, and 

introducing arrangements for step-fathers to acquire PR. 

 

Statutory guidance was issued to support implementation of the amendments in 2005 and 

revised in 2011 (DfE, 2011). This is currently under review within the adoption reforms being 

introduced by the Children and Families Bill 2013, which is considered later in this module. 

 

Principles of adoption 

The principles that should underpin any adoption process and planning are set out in section 

1 of the Act: 

 Paramountcy principle s1(2): the court and the adoption agency must consider the 

welfare of the child or young person as the paramount consideration 

 Welfare principle s1(4): the welfare checklist should be considered as part of any 

decision or action by the court or adoption agency. 
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Useful information: The welfare checklist (s.1(3)) 

(a)  the child’s ascertainable wishes and feelings regarding the decision (considered in the 
light of the child’s age and understanding), 

(b) the child’s particular needs, 
(c) the likely effect on the child (throughout his life) of having ceased to be a member of the 

original family and become an adopted person, 
(d) the child’s age, sex, background and any of the child’s characteristics which the court or 

agency considers relevant, 
(e) any harm (within the meaning of the Children Act 1989 (c.41)) which the child has 

suffered or is at risk of suffering, 
(f) the relationship which the child has with relatives, and with any other person in relation 

to whom the court or agency considers the relationship to be relevant, including: 
 (i) the likelihood of any such relationship continuing and the value to the child of 

its doing so, 
 (ii) the ability and willingness of any of the child’s relatives, or of any such person, 

to provide the child with a secure environment in which the child can develop, 
and otherwise to meet the child’s needs, 

  (iii) the wishes and feelings of any of the child’s relatives, or of any such person, 
regarding the child. 

 

 

Section 46: Adoption orders 

An adoption order is a court order that makes a child or young person a legal part of a new 

family. An adoption order also ends the legal relationship between the child and their birth 

family. 

 

In the majority of cases local authorities will seek the consent of the birth family, including 

ascertaining the views of both parents and child, before placing a child for adoption. 

However, a placement order can be applied for if consent cannot be secured and the criteria 

for a placement order are met.  

Section 21: Placement orders  

A placement order gives the local authority the authority to place a child with prospective 

adopters. It can only be used where a care order is in place, or where the threshold criteria 

for a care order are satisfied and there is no parent or guardian. Only a local authority can 

apply for a placement order and it continues, unless revoked, until an adoption order is 

made, the child turns 18, marries or enters into a civil partnership. 
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Reflective exercise:  

Think about the likely roles and tasks you would have as a social worker in an adoption team 
and answer the following questions. 

 What skills and capabilities would you need at each stage of the adoption process? 

 How confident are you in relation to the skills and capabilities you identified? 

 What development needs do you have in relation to these skills and capabilities? 

 How might you meet these development needs? (Try to think of at least one or two 
specific activities that you could do.) 

 

 

The process of adoption  

The process of adoption will include social workers undertaking comprehensive 

assessments and providing a range of support to prospective adopters. These assessments 

and services will be considered in more detail in Module 6: Social policy and Module 8: 

Safeguarding and corporate parenting. Once an adoption order has been made the adopted 

person is treated in law as if born as the child of the adopters.  

 

The process can be summarised as illustrated below. 

 

In cases where the child is looked after by the local authority: 
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In cases where the child is not looked after by the local authority, or other non-agency forms 

of adoption: 

 

 

Other relevant provisions 

Contact orders (section 26) 

There is no general presumption of contact and the local authority will need to make 

arrangements based on the best interests of each individual child. Where an adoption 

agency is authorised to place a child for adoption or they place a child for adoption the 

adoption agency can make an application for a contact order under section 26 of the Act.  

 

 

 

 

 

 
Children Act 2004 

The death of Victoria Climbié in 2000 led the Government to commission an independent 

inquiry to determine whether the legislation at this time was robust enough to protect and 

safeguard children and young people. The review, led by Lord Laming, was published in 

More information, guidance and regulations underpinning adoption arrangements 
can be found on the Department for Education website at  
www.education.gov.uk/childrenandyoungpeople/families/adoption  

http://www.education.gov.uk/childrenandyoungpeople/families/adoption
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2003, and made a comprehensive range of recommendations for how public services could 

be improved to better protect children and young people (Laming, 2003).  

 

The government published a response to this report, Keeping Children Safe (HM 

Government, 2003a), and a subsequent white paper, Every Child Matters (HM Government, 

2003b), which led to the enactment of the Children Act 2004. The main provisions social 

workers will need to be familiar with are: 

 updated legislation on physical punishment 

 the Office of the Children’s Commissioner 

 local safeguarding children boards (LSCBs). 

 

Since the coalition government came into power in May 2010 there has been a shift in 

political thinking in relation to child welfare and safeguarding, and while the children act 2004 

remains in force there have been significant reforms taking place across children’s services 

as a result of the final report of the Social Work Task Force (SWTF, 2010) and the Munro 

Review of Child Protection (Munro, 2011). Both of these reviews are considered in more 

detail elsewhere in the return to social work learning package. (See Module 2: 

Understanding the PCF, Module 6: Social policy, and Module 8: Safeguarding and corporate 

parenting for further details.) 

 

Local safeguarding children boards (LSCBs) 

Local safeguarding children boards (LSCBs) were introduced as a means of supporting 

multi-agency working in local areas. The Children Act 2004 introduced a statutory 

responsibility on each local authority to establish an LSCB partnership. These arrangements 

are how the agencies in each locality come together and agree how they will work together 

to safeguard and promote the welfare of children and young people in their area. Common 

policies, procedures and training requirements are all agree by the LSCB and under section 

14 of the Children Act 2004 the LSCB is responsible for co-ordinating and quality assuring 

safeguarding children activities of their member agencies (set out in section 11). 

 

The office of the Children’s Commissioner 

The Children’s Commissioner role was introduced by the Children Act 2004 and has a duty 

to promote awareness of the views and interests of all children. There are commissioners for 

all the devolved administrations – England, Wales, Scotland and Northern Ireland. The 

commissioner aims to listen to the views of children and young people and represent these 

in government, the media and public life.  
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The Children and Families Bill (due to receive royal assent by the end of 2013) will enhance 

the role and remit of the Children’s Commissioner. In particular, the Commissioner will have 

the role of protecting and promoting the rights of children in England (and also in other parts 

of the UK in relation to non-devolved matters). The Commissioner will also carry out 

activities previously carried out by the Children’s Rights Director in Ofsted in relation to 

providing advice and assistance to particular categories of children such as children in care.  

 

 

 

 

 

Children and Young Persons Act 2008 

The aim of this Act was to further reform the statutory framework for the care system and it 

focuses on the outcomes for looked after children and care leavers. It included several 

amendments to existing legislation and creates a duty to provide high quality care, improve 

the stability of placements and improve educational attainment of looked after children. 

 

The main provisions of this Act are: 

 Local authorities will be empowered to enter into arrangements with other bodies in 

the discharge of their care functions, but may not delegate such functions to other 

local authorities  

 The securing of sufficient and appropriate accommodation for children in local 

authority care 

 Local authorities are able to appoint independent reviewing officers (IROs); such 

officers to be independent of the local authority 

 Local authorities will be obliged to visit young people in their care 

 There will be a designated member of staff at maintained schools whose specific 

responsibility it will be to promote the educational achievement of children in care 

who attend that school 

 The local authority will have a duty to provide assistance to young persons who are 

in care or who have recently left care to pursue education and training 

 The local authority’s power to make cash payments to children in need and their 

families is extended, i.e. this power can be exercised by an authority in 

circumstances which are not exceptional 

More information about the role and work of the Children’s Commissioner is 
available on the internet at www.childrenscommissioner.gov.uk  

http://www.childrenscommissioner.gov.uk/
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 Individuals who are responsible for caring for disabled children can be assisted by 

being given breaks from their care duties (s.25) 

 The Chief Inspector of Education Children’s Services and Skills will have 

enforcement powers in relation to a person who is failing to comply with a 

requirement relating to a child’s home etc. 

 The rights of relatives who are entitled to apply for a residence order or a special 

guardianship order without leave of the court is now extended to include those with 

whom the child has lived for a continuous period of one year. 

 

Useful information: Other relevant legislation 

 Children and Young Persons Act 1933: the oldest piece of child protection legislation, 
parts of which remain in force. The list of offences against children, referred to as 
schedule 1 offences, are set out in this Act. 

 Education Act 2002: section 175 requires all school governing bodies, local education 
authorities and further education institutions to make arrangements to safeguard 
children. 

 Children and Adoption Act 2006: gives more flexible powers to facilitate and enforce 
contact orders, and extend family assistance orders to 12 months. 

 Borders Citizenship and Immigration Act 2009: Section 55 places a duty on the UK 
Border Agency to safeguard and promote children’s welfare in line with other public 
bodies. 

 

Looked after children (LAC) 

The term ‘looked after children’ means those children or young people who are either 

accommodated by a local authority in pursuance of their social services functions for 24 

hours or more, or in the care of a local authority. The local authority has particular duties to 

promote and protect the welfare of the children it looks after and provide services that 

‘appear to the authority to be reasonable in his case’ (s.22(3) CA 1989). 

 

 

 

 

 

Each year the Government publishes statistics about some of the key facts and trends 

among looked after children in relation to placement locations, numbers looked after and the 

outcomes for affected children and young people.  

 

Before making any decision in respect to a child they are looking after, a local authority 
shall take account of the wishes and feelings of the child, the parents, any person who has 
PR and anyone else considered relevant. 
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The most recent statistics, published in May 2012, show that as of March 2011 there were a 

total of 65,520 children or young people considered to be looked after. This is an increase of 

9% (5,550) since 2007 when 59,970 children were looked after by local authorities. As you 

can see from the chart below, fostering arrangements make up the largest proportion of 

placements for children in the looked after system. 

 

Placement locations: March 2011 

 

 

Source: adapted from Harker, 2012. 

 

Reflective exercise: 

Think about your previous experiences in practice of different types of placements. Consider 
the following questions: 

 What are the benefits and issues associated with foster placements? 

 What are the benefits and issues associated with other types of placements? 
 

 

There has been a great deal of criticism levelled at the looked after children system, and it 

has been noted that children in the care of local authorities experience lower outcomes 

against several measures than children overall – this is considered in more detail in Module 

6: Social policy and Module 8: Safeguarding and corporate parenting. 

 

Children are looked after as a result of either an order or the enactment of the local 

authority’s duty to accommodate under section 20 of the Children Act 1989. Where this is 

the case, children are looked after by the local authority by the agreement, or at the request 

of, their parents (or other person with PR). 
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Child protection reform 

The UK government has an explicit commitment to improving the child protection system, 

this has included working with a whole range of stakeholders to reform and improve the 

services and systems. The aim is to help and protect vulnerable children and young people, 

and is based on three main principles: 

1. Placing greater trust and responsibility in skilled frontline professionals 

2. Reducing central government prescription and unnecessary bureaucracy 

3. Building a system that is focused on the needs, views and experiences of children. 

 

Child protection systems have been under significant scrutiny as a result of several deaths of 

children in contact with children’s services. This has included the Munro Review (2011) and 

the revision of Working Together to Safeguard Children (2013).  

 

 The recommendations and implications of the Munro review are explored in more detail 

in Module 1: Returning to social work, Module 6: Social policy and Module 8: 

Safeguarding and corporate parenting. 

 

 

 

 

 

Statutory guidance: Working Together to Safeguard Children (2013) 

This document is statutory guidance, which means that agencies and professionals need to 

apply it to how they work together to safeguard and promote the welfare of children. This key 

piece of social policy has underpinned services and the support received by children, young 

people and their families since it was originally published in 2010. It was updated and  

re-released in March 2013 to reflect the reforms across the child protection system.  

 

This piece of statutory guidance is issued under several pieces of legislation, including  

 Local Authority Social Services Act 1970, section 7: this requires local authorities to 

act under the general guidance of the Secretary of State when discharging their 

social services functions. This guidance must be complied with by local authorities 

when exercising their social services functions, unless there are exceptional reasons 

which justify a departure. 

 Children Act 2004, section 11(4): this requires those with a duty under this section to 

have regard to any guidance given to them by the Secretary of State. 

Full details of the Munro Review, including the interim and final reports, are 
available on the Department for Education website at 
http://www.education.gov.uk/childrenandyoungpeople/safeguardingchildren/protec
tion/b00219296/munro  

http://www.education.gov.uk/childrenandyoungpeople/safeguardingchildren/protection/b00219296/munro
http://www.education.gov.uk/childrenandyoungpeople/safeguardingchildren/protection/b00219296/munro
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 Children Act 2004, section 16: this requires local authorities and their statutory 

partners with functions relating to the LSCBs, to have regard to guidance given to 

them by the Secretary of State. 

 

More details of the revised guidance will be explored in Module 8: Safeguarding and 

corporate parenting. 

 

 

 

 

 

Reflective exercise: 

Think about your previous experience in practice. 

 What are the benefits, barriers and challenges of multi-professional and multi-agency 
working? 

 What capabilities do you need to work together effectively? 

 How confident are you of your capabilities in this area? 

 What are your development needs and how could you meet them to better equip you to 
operate in a multi-agency context? 

 

 

Children and Families Bill 2013 

There have been a number of significant reviews undertaken in the last five years. This 

includes not only the Munro Review, but also the Family Justice Review (2011), which called 

for further reforms to minimise delays in the current legal system, further emphasis on the 

voice and welfare of the child or young person, and further consultation on adoption reforms.  

The findings and recommendations of these exercises have been combined into a new Bill 

that is currently progressing through Parliament. These reviews are considered in more 

detail in Module 6: Social policy. 

 

The Children and Families Bill 2013 introduces further reforms to adoption, looked after 

children, family justice, the office of the Children’s Commissioner and special educational 

needs. It is also aiming to encourage growth in the childcare sector, introduce a new system 

of shared parental leave and ensure children in England have a strong advocate for their 

rights. The main provisions of the Bill include: 

 

 Adoption and Virtual School Head: with specific aims including: 

o reducing delays in the system 

Full details of the Working Together to Safeguard Children revised guidance are 
available on the Department for Education website at 
www.education.gov.uk/aboutdfe/statutory/g00213160/working-together-to-
safeguard-children  

http://www.education.gov.uk/aboutdfe/statutory/g00213160/working-together-to-safeguard-children
http://www.education.gov.uk/aboutdfe/statutory/g00213160/working-together-to-safeguard-children
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o promoting fostering for adoption 

o improving support for adoptive families 

o every local authority will have a virtual school head to champion education of 

children in the authority’s care as if they were all at the same school. 

 Family justice system reforms, including: 

o implement Government’s response to Family Justice Review, including 

introducing a time limit of 26 weeks for court decisions in care proceedings 

o widen mediation services 

o introduction of child arrangement orders to make practical arrangements for 

children’s upbringing. 

 

 

 

 

 

 Special educational needs (SEN): 

o implement reform system set out in Support and aspiration: a new approach 

to special educational needs and disability including requiring education, 

health and social services to work together, extending personal budget 

options and replacing statements of SEN and learning difficulty assessments 

with education, health and care plans that run from birth up to 25 years of 

age. 

 Childcare, improvements to quality and availability: 

o Reform system to provide safe, high quality care and early education 

o Increase supply of childcare and introduce child-minder agencies 

 Office of the Children’s Commissioner (OCC): 

o Giving the Commissioner a statutory remit to promote and protect children’s 

rights. 

 Shared parental leave  

o System of shared parental leave and extending the right to request flexible 

working to all. 

Reflective exercise: 

Think about your previous experience in practice. 

 What do you think are likely to be the implications of this Bill? 

 How will you make sure you are kept up to date about the Bill’s progress through 
Parliament? 

 

The College of Social Work has developed a Curriculum Guide for providers of 
CPD on public law, pre-proceedings and court skills. The guide can be accessed -
https://www.tcsw.org.uk/uploadedFiles/TheCollege/Media_centre/CurriculumGuidesCP
DCourtSkills2013.pdf 

https://www.tcsw.org.uk/uploadedFiles/TheCollege/Media_centre/CurriculumGuidesCPDCourtSkills2013.pdf
https://www.tcsw.org.uk/uploadedFiles/TheCollege/Media_centre/CurriculumGuidesCPDCourtSkills2013.pdf
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Module summary 

This module has provided an overview of the legal framework within which children and 

family social work operates. As you move back into practice you will need to become familiar 

with how these work in practice and the expectations on you from your employer in terms of 

applying different areas of legislation and guidance.  

 

The rest of the return to social work modules will explore practice within this framework and 

you need to make sure that you keep up to date with the law as a core part of your CPD. 

Before you move on complete the self-assessment exercise to check your learning from this 

module. 
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Module self-assessment exercise 

Complete the following quiz. You may find it helpful to discuss your answers with a colleague 

or supervisor if available. You will find the answers at the end of the module. Remember to 

keep a note of your answers and any reflections as part of your ongoing CPD portfolio. 

 

1. Is it unlawful for a public authority to act in a way that is incompatible with a 

European Convention right? How is a public authority defined? 

2. Name the types of rights that are conferred to a child under the UN convention. 

3. Can you name three sources of law?  

4. What is the difference between a duty and a power?  

5. Is the promotion of ‘wellbeing’ a duty or a power?  

6. Name one principle that underpins the duties and powers of local authorities as set 

out in the Children Act 1989? 

7. Give two examples of who has parental responsibility (PR).  

8. Name one Children Act 1989 section 8 Order.  

9. What order/orders could be relevant in the following scenario?  

 Seven-year-old Jimmy’s parents are in the middle of an amicable divorce, with 

Jimmy spending weekends and holidays with his father. However there is 

disagreement about where Jimmy should go to school as his father is a 

practising Catholic and his mother is an atheist. 

10. Which section of the Children Act 1989 provides a definition of ‘children in need’?  

 

When you are happy with your answers refer to the accompanying activity pack to check 

how many you got right.  

 

How did you score? (Maximum Score Available: 23 marks) 

Less than 10 =  Revisit the entire module and complete the relevant exercises and 

additional reading indicated 

10-18 = Revise the relevant sections where you did not answer correctly 

19+ =  Well done! Check any answers that you did not get right and make a note 

of them. Now review the references and resources and follow-up on any 

areas of interest or professional development needs. 

 

Finally, before you move on, complete the following template to identify any further 

development needs in relation to this area and identify how your learning relates to your 

capabilities under the PCF. 
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Final reflection and further development needs 

 

Module: Law 

 

Before developing your responses to the questions below you might want to revisit 

the learning outcomes at the start of the module 

 

What are the three key areas of learning you have achieved as a result of 

working through this module? 

1.   

2.   

3.   

 

This module is linked to the PCF. Write a short reflection about how you think 

your learning has contributed to your capabilities in each identified domain: 

 Domain 1: Professionalism: Identify and behave as a professional social 

worker, committed to professional development. 

 Domain 2: Values and Ethics: Apply social work ethical principles and values 

to guide professional practice.  

 Domain 4: Rights, Justice and Economic Wellbeing: Advance human rights 

and promote social justice and economic wellbeing. 

 Domain 5: Knowledge: Apply knowledge of social sciences, law and social 

work practice theory. 

 

 

 

 

What else do you need to know and/or learn to demonstrate your capabilities 

in this area? 
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Learning activities: Suggested answers 

 
Learning activity: Legal options 
 
1. Describe the legislation, policy and guidance relevant to this scenario.  

The main parts are:  

 Children Act 1989  

 Working Together to Safeguard Children (2013)  

 Munro Review (2011) 

 Human Rights Act (1998): right to privacy/right to family life  

 Laming Report. 

  

2. Explain what options are available to you in this scenario. 

In this case study options are:  

 Parents agree to take child to GP. It is Friday evening. By the time they do/do 

not take child, injuries may have disappeared and you have not seen the child. 

 Seek EPO. This will take a few hours but you can apply for directions to order a 

medical examination 

 PPO. Quicker but provides no right to require a medical.  

 

GILLICK COMPETENCE may apply but probably not appropriate to argue this point. 

Child assessment order: will take time and again injuries may have disappeared.  

 

Subsequent to these options you may decide to:  

 Take no further action  

 Provision of services  

 A fuller initial assessment of needs (which may be very brief if the criteria for 

initiating s.47 enquiry are met)  

 A core assessment, if indications exist that the case is particularly complex or 

several initial assessments have previously been completed  

 Emergency action to protect a child  

 A section 47 strategy meeting/discussion (where child and/or family are well 

known or the facts clearly indicate that s.47 enquiry is required)  

 Child protection/ safeguarding conference. 

 Seek interim care order. 
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Module self-assessment exercise: Answer sheet 

 

1. Is it unlawful for a public authority to act in a way that is incompatible with a 

convention right? How is a public authority defined? (2 marks) 

Yes, it is unlawful for a public authority to act in a way that is incompatible with a 

convention right. The European Convention is enshrined in UK law by the Human Rights 

Act 1998. 

 

A public authority is defined as ‘bodies performing public functions’ – these may be ‘pure’ 

public authorities such as local authorities, government bodies, the police etc., who must 

make sure all of their activities are compliant with the Human Rights Act, or they may be 

organisations that provide a public function as a part of their overall activities. 

 

2. Name the types of rights that are conferred to a child under the UN convention? (1 

mark per right identified – maximum 7 marks) 

 The right to life, survival and development  

 The right to have their views respected, and to have their best interests considered at 

all times  

 The right to a name and nationality, freedom of expression, and access to 

information concerning them  

 The right to live in a family environment or alternative care, and to have contact with 

both parents wherever possible  

 Health and welfare rights, including rights for disabled children, the right to health and 

health care, and social security  

 The right to education, leisure, culture and the arts  

 Special protection for refugee children, children in the juvenile justice system, 

children deprived of their liberty and children suffering economic, sexual or other 

forms of exploitation. 

 

3. Can you name three sources of law? (3 marks) 

Statutes, regulations, statutory instruments, case law, statutory guidance and directions 

all make up the legislative framework within which social work operates. See the 

definitions of each on page 6 of Module 4. 
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4. What is the difference between a duty and a power? (2 marks) 

If there is a duty placed on a local authority or social worker then, whatever that duty is, it 

has to be carried out. However, if a local authority or social worker is provided with the 

power to undertake an act, then there is no obligation to carry out that act. 

 

5. Is the promotion of ‘wellbeing’ a duty or a power? (1 mark) 

The promotion of wellbeing is a power conveyed to local authorities by the Children Act 

1989. Section 1(5) states:  

‘Any order made under the act needs to consider whether it is better for the child to make 

the order than make no order at all. This is the principle of minimum intervention to 

achieve the desired outcomes, in this case the welfare and wellbeing of the child or young 

person.’ 

 

Section 1(2) recognises that delays have a detrimental impact on the wellbeing and 

welfare of children and young people, and the courts and local authorities ensure cases 

are dealt with in a reasonable time. 

 

Section 10 (2) of the Children Act 2004: physical and mental health and emotional 

wellbeing; protection from harm and neglect; education, training and recreation; the 

contribution made by them to society; social and economic wellbeing. 

 

6. Name one principle that underpins the duties and powers of local authorities as set 

out in the Children Act 1989. (1 mark)  

Possible answers:  

 Compulsory intervention in family life is to be avoided  

 Practitioners should provide services through negotiation and work in 

partnership  

 Services must be provided in order to keep families together  

 Resources of the LA should target families in need to prevent children being 

separated from their parents.   

You can find details on page 11 of Module 4. 

 

7. Give two examples of who has parental responsibility (PR). (2 marks)  

Possible answers: birth mother; local authority; adoptive parents; person with residence 

order; guardian; special guardians; father. 
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8. Name one Children Act 1989 section 8 order. (1 mark) 

Section 8 orders are private law orders – the answer could have included: 

 Residence order 

 Contact order 

 Prohibited steps order 

 Specific issues order. 

 

9. What order/orders could be relevant in the following scenario? (1 mark for each 

order = maximum of 3 marks) 

Seven-year-old Jimmy’s parents are in the middle of an amicable divorce, with Jimmy 

spending weekends and holidays with his father. However, there is disagreement about 

where Jimmy should go to school as his father is a practising Catholic and his mother is 

an atheist. 

 

Possible answers: residence order; contact order; specific issues order. 

 

10. Which section of the Children Act 1989 provides a definition of ‘children in need’? 

(1 mark) 

Section 17. 

 

 

Maximum score = 23 marks 


