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BASW response to Strengthening the Law on Domestic Abuse  
 
BASW (British Association of Social Workers) is the UK professional association for social work, 
led by and accountable to a growing population of approximately 16,000 social worker members. 



Our members work in frontline, management, research and academic positions in all social work 
settings across the UK. BASW members share a collective commitment to those values and 
principles that will secure the best possible outcomes for children and young people, adults, 
families and communities.  
 
BASW welcomes this very important consultation particularly in light of the findings of the HMIC 
report Everyone’s business: Improving the police response to domestic abuse published earlier 
this year.  BASW also commends the government for expanding the definition of domestic abuse 
in March 2013 in order to encapsulate ‘non-violent behaviour’ and the more recent ‘this is abuse’ 
campaign which carried important and powerful messages.  
 
This leads us to raise our first point; the use of language in this area is very important and so 
disaggregating domestic violence into categories of either ‘non-violent’ or ‘violent’ behaviours can 
also be part of the problem in terms of not just the public’s perception of what is or is not a 
criminal offence but also professionals such as the police.  We know sadly, that in abusive 
relationships violence can be progressive and can start with acts of intimidation and coercion and 
control which in some cases may move onto physical violence.  We therefore contend, that these 
behaviours are part of a continuum of violence rather than somehow being separate (The 
continuum of violence against women and girls www.womenssupportproject.co.uk  Surviving 
Sexual Violence (Liz Kelly 1988).  The Womens Support Project argue for example that a 
definition of VAW (Violence Against Women) might include the notion of ‘a continuous series of 
elements or events that pass into one another and cannot be readily distinguished’. 
 
A major challenge for those working in services to either prevent or support those experiencing 
domestic abuse is the devastating impact the cuts are having in terms of the range and reach of 
agencies.  We know for example that vital provision such as women’s refuges has taken a 
significant hit with Women’s Aid reporting for example in December 2013 that on one day they 
were in the invidious position of having to turn away a 155 women and more than 100 children in 
need of refuge provision due to lack of capacity.  It is vital that we have a joined up approach to 
tackling this issue that affects so many of us in society.   
 
In terms of diverse groups, we acknowledge that important strides have been made by the 
Government in recognising the needs of young people vulnerable to domestic abuse i.e. 16 and 
17 year olds.  However, we are also aware from BASW members working with older people that 
more thought and attention needs to be given to those at the other end of the age spectrum as 
they are certainly often not even visible in this debate which begs a lot of questions.  Research in 
this area is very scarce and so this would be a good starting point. 
 
The rationing of resources has also inevitably led to individual agencies and multi-agency forums 
creating what the Women’s Support Project term as ‘a hierarchy of seriousness/severity’ which 
means that cases categorised as ‘low risk’ are very unlikely to access statutory services unless 
they escalate.  This is not the way to reduce the incidence of domestic violence but conversely it 
will feed into the culture highlighted in the HMIC report in terms of some members of the 
constabulary not recognising the seriousness of domestic abuse cases because of such 
categorisations and the police are not alone in this. 
 
We have to be honest and accept that our current system is still very arbitrary for those 
experiencing domestic abuse and that in itself can serve as a major obstacle as it can feel 
extremely disparate and not ‘joined up’; for example, the court process can feel very distinct to 
what takes place in the community.  Services tend to focus on their remit which can result in poor 
or no communication with others.   Distinctions between civil processes and criminal processes in 
different courts (albeit in the same building sometimes) can be very confusing to those who have 
experienced domestic violence; for example, finding of facts hearings can be heard where an 
application for a non-molestation order is contested and the judge or bench can find in favour of 
the applicant but this is still only a civil order and it is only the breach of this order that constitutes 
a criminal offence.  Moreover, we were told of a situation were a judge was not sure about 

http://www.womenssupportproject.co.uk/


supporting a perpetrator to attend a domestic violence perpetrator’s programme because the 
issues were domestic abuse rather than domestic violence.    
 
Perhaps it would have been a useful exercise for this consultation to set out a matrix 
demonstrating the differences in sanctions/tariffs where similar offences have been committed to 
domestic abuse but not by intimate partners to intimate partners as this would clearly highlight the 
disparities that exist.   
 
Direct responses to consultation questions 

 

1. Does the current law adequately provide sufficient protection to victims of domestic 
abuse?  

 

In light of the points that we have previously made it does not and therefore we would be in favour 
of strengthening the current legislation in this area to provide victims of domestic abuse with 
greater protection. 

 

 

2. In what ways could the law be strengthened?  

 

It is really important to firstly consider individuals access to the legal system and whether the 
constraints around for example, legal aid disadvantage particular groups.  As a result of changes 
made to legal aid, the increasing number of litigants in person in is extremely worrying, 
particularly for those in situations where they are highly vulnerable and may not even have the 
support of a McKenzie friend, an IDVA let alone legal representation.  This issue is likely to be 
even more exacerbated for those who come from disadvantaged backgrounds i.e. those who 
have no recourse to public funds.  For some applicants, the need to pay a fee to the court for the 
application can be prohibitive even if they are working. 

 

 

3. How would any changes you suggest be practically implemented?  

 

Before we are able to arrive at a position of implementation we must start with a holistic approach 
to domestic violence in terms of services and provision.  As important as the report of the HMIC 
is, it is limited if we do not look at in conjunction with other vital services such as social care, 
health, the courts, housing, probation and the important role of the voluntary and community 
sector.  Furthermore, we must start from the position of those who need the services and what it 
is like for them to navigate the current system.  A lot of valuable evidence was given to the Joint 
Human Rights Committee’s Inquiry into Violence Against Women and Girls (including from 
BASW).  There is no need to re-invent the wheel in that sense, but synthesise the messages from 
this inquiry that span a range of services and turn them into a properly resourced national action 
plan to be implemented at a local level through strategic partnerships. We also believe that the 
role of Health and Wellbeing Boards and a joined up strategic approach between Local Children 
and Adult Safeguarding Boards is critical in raising awareness and supporting practical 
implementation strategies.   A national, regional and local investment programme in community 
and multi-agency workforce training in the implementation of the law on domestic violence is 
something that the government should seriously consider as an integrated component of other 
funding streams.  A good model is for this learning to be multi-disciplinary. 

 

 
 

4. Does the current law sufficiently capture the Government’s non-statutory definition 
of domestic abuse? 
 



The fact that the definition is non-statutory in itself allows variance in it being adhered to and 
given due diligence.  As we have already stated, we would prefer to see an overarching definition 
of domestic violence that is underpinned by the concept of violence being part of a continuum. 
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