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Answers to the Commission on a Bill of Rights  

Introduction  

BASW responded to the first consultation on a Bill of Rights. This response is by way of a 
supplementary response and will not rehearse the arguments made in the initial response. 

Q1: What do you think would be the advantages or disadvantages of a UK Bill of 
Rights? Do you think that there are alternatives to either our existing 
arrangements or to a UK Bill of Rights that would achieve the same benefits? If 
you think that there are disadvantages to a UK Bill of Rights, do you think that 
the benefits outweigh them? Whether or not you favour a UK Bill of Rights, do 
you think that the Human Rights Act ought to be retained or repealed?  

This is now becoming an increasingly complex question about how effective a UK Bill of Rights could 
be within the devolved UK. Implementation of Human Rights Conventions and remedies in law fall 
into the jurisdiction of the Parliaments and Assemblies of each of the four countries. We have 
country specific Human Rights Commissions and Commissioners. Case law is developing in each of 
the jurisdictions and for some of the jurisdictions the highest court of appeal is country based, not 
UK based, and always has been.   
 
That there needs to be recognition that human rights have to be protected by law would suggest 
that the Human Rights Act should be retained to complement the state’s commitments to human 
rights conventions. 
 
Q2: In considering the arguments for and against a UK Bill of Rights, to what extent 

do you believe that the European Convention on Human Rights should or should 
not remain incorporated into our domestic law?  

ECHR should be retained in domestic law as it protects some of our most vulnerable people in 
society, many of whom do not have the resources to go to the Strasbourg Court  
 
Q3: If there were to be a UK Bill of Rights, should it replace or sit alongside the 

Human Rights Act 1998?  

It would depend what is in the UK Bill of Rights. If it incorporates the provisions of the Human Rights 
Act 1998 then it could be replaced, if not it should be retained. 
 
Q4: Should the rights and freedoms in any UK Bill of Rights be expressed in the same 

or different language from that currently used in the Human Rights Act and the 
European Convention on Human Rights? If different, in what ways should the 
rights and freedoms be differently expressed?  

The devil will be in the detail! Will this provide a gravy train for lawyers or will it help protect people 
from exploitation or harm?  
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Q5: What advantages or disadvantages do you think there would be, if any, if the 
rights and freedoms in any UK Bill of Rights were expressed in different 
language from that used in the European Convention on Human Rights and the 
Human Rights Act 1998?  

If it is worded differently then it could lead to unending arguments of interpretation at the expense 
of the real issue. 

Q6: Do you think any UK Bill of Rights should include additional rights and, if so, 
which? Do you have views on the possible wording of such additional rights as 
you believe should be included in any UK Bill of Rights?  

1. Should the notion of  ‘equality’ in the current Human Rights Act be extended. 
2. Should there be right to ‘administrative justice’ and this should take into account the role of 

various ombudsmen 
3. The right to ‘trial by jury’ – a more complex question because in different jurisdictions the 

rights are currently different – and always have been – not included in the Act of Union of 
the Parliaments (1707)…….. 

4. Rights in Criminal and Civil Justice (see problems raised in q4) 
5. Rights of Victims – again differences already exist in different jurisdictions in the UK 
6. Socio-economic Rights – this could drive a sledge hammer through welfare reform! 
7. Children’s Rights – Scotland is discussing incorporating the UN Convention into Scots law in a 

new Children and Young Person’s Rights Bill and already it is fundamental to case law in 
court proceedings – does this need extra legislation?  

8. Environmental Rights – again devolved governments are all in different places on this 
matter. 

 
The difficulty about specifying any of these rights is that it might reduce us to the lowest common 
denominator rather than encouraging change – it comes down to the question how far can you 
legislate for cultural change? 
 
Q7: What in your view would be the advantages, disadvantages or challenges of the 

inclusion of such additional rights?  

Q8: Should any UK Bill of Rights seek to give guidance to our courts on the balance 
to be struck between qualified and competing Convention rights? If so, in what 
way?  

This will be very difficult as each case of competing human rights is individual and is best decided by 
the judge or jury who hear all the arguments. 
 
We also have to think about the place of the Human Rights Commissions and their roles and 
responsibilities 
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Q9: Presuming any UK Bill of Rights contained a duty on public authorities similar to 
that in section 6 of the Human Rights Act 1998, is there a need to amend the 
definition of ‘public authority’? If so, how?  

This would impact on the way that local authorities and health services conducted their 
commissioning and purchasing roles. 

Q10: Should there be a role for responsibilities in any UK Bill of Rights? If so, in 
which of the ways set out above might it be included?  

 
Q11: Should the duty on courts to take relevant Strasbourg case law ‘into account’ be 

maintained or modified? If modified, how and with what aim?  

This should be maintained. 
 
Q12: Should any UK Bill of Rights seek to change the balance currently set out under 

the Human Rights Act between the courts and Parliament?  

Q13: To what extent should current constitutional and political circumstances in 
Northern Ireland, Scotland, Wales and/or the UK as a whole be a factor in 
deciding whether (i) to maintain existing arrangements on the protection of 
human rights in the UK, or (ii) to introduce a UK Bill of Rights in some form?  

Q14: What are your views on the possible models outlined in paragraphs 80-81 above 
for a UK Bill of Rights?  

We broadly support the ambition to enable people in the UK to have clarity about their legal rights 
and to have access to a legal system which enables them to have their rights enforced. However, the 
opportunities and challenges created by the devolved parliaments and legal systems make this 
increasingly problematic to implement as a unified UK system. 
The fear is that there will be reduction to the lowest common denominator but also be very complex 
given how the human rights compliance with various conventions has been separately developed. 
 
Q15: Do you have any other views on whether, and if so, how any UK Bill of Rights 

should be formulated to take account of the position in Northern Ireland, Scotland or 

Wales? 


