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Curriculum guide – Social work law                    Prof Suzy Braye and Prof Michael Preston-Shoot  
 
Introduction  
The QAA Social Work Benchmark Statementi, the HCPC standards of proficiency for social workers in 
Englandii and TCSW Professional Capabilities Frameworkiii all highlight legal knowledge, including 
understanding of the relationship between agency procedures and legal rules, and the ability to think critically 
about the legal context of work with service users, carers and other professionals. Practitioners and managers 
in all settings must know when statutory powers and duties should be used to prevent, or protect people from, 
harm and how legal rules help ensure entitlements are met and rights promoted. They must be confident and 
skilful in order to take complex decisionsiv informed by social work principles of equality, human rights and 
social justice. However, research consistently identifies deficits in legal knowledge, failure by agencies to fully 
meet their legal obligations, and anxiety about whether law supports or undermines social work valuesv. 
 

Terminology 
Social work law comprises powers and duties contained within primary and secondary legislation, together with 
statutory guidance and related case law, which specifically mandate councils with social services 
responsibilitiesvi. Equally relevant are administrative law principles that set standards for decision making. 
Social welfare law, by contrast, consists of legal rules that govern family and personal relationships, rights and 
responsibilities, and providers of regulated activities such as advocacy, social housing and residential care 
homes. Social workers must be familiar with the content of these legal rules if they are to advise the people 
they work with, and safeguard and promote their wellbeing. Skilled use of these legal provisions in practice can 
empower people when accessing services or challenging decisions.  
 

Key curriculum issues 
Approaches to the relationship between law and practice may emphasise the technical content of the legal 
rules (doing things right), the ethical or moral dimension (doing right things), or the use of law to promote 
human rights, equality and social justice (rights thinking). Lecturers, practice educators and students may have 
different orientations towards the relationship between law and practice. They may also have different learning 
styles. This will require careful consideration of: where to locate law teaching and assessment in the academic 
curriculum (specialist module(s) or infusion throughout the degree); how to develop and assess legal 
knowledge and skills in practice (including locating law in the practice curriculum, and updating practice 
assessors’ knowledge); how to ensure breadth as well as depth; how to build legal research skills to counter 
knowledge-decay; and the need to build students’ confidence to practise in ways that are lawful and ethical. 
Giving priority to students’ attitudes towards law, and to a range of delivery methods that accommodate 
different ways in which they acquire and consolidate their law learning, is a challenge in a crowded academic 
curriculum and in a practice environment that may foreground agency procedures rather than legal rules. The 
extent of the legal knowledge and skills required for competent practice suggests that a focus on law should be 
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maintained throughout the degree rather than located solely within one modulevii. Whilst social work degree 
programmes will inevitably give more weighting to some key content areas than to others, social workers must 
be able to recognise where legal knowledge is required as part of assessment and decision making. 

Key content areas 
Using the law in practice requires a sound understanding of the structure of the legal rules, including standards 
for decision making and how working with service users and carers should be underpinned and informed by 
national and international requirements. Specific focus is also given to relevant fields of practice within social 
work law and social welfare law. This includes how different legal provisions interconnect, for example child 
protection where there are also concerns about domestic violence or a parent’s mental health. Consideration 
should also be given to relevant case law offering guidance on interpretation. Throughout, students should be 
encouraged to develop skills in accessing legal resources, and keeping their knowledge base up to date. 
 
1. The English legal system 

a. Civil and criminal law; statute law and common law; precedence. 
b. Relationship between primary and secondary legislation, policy and practice guidance, and case 

law. 
c. Court structure, personnel and processes, including special measures for certain witnesses. 
d. Accessing legal advice and representation. 

2. Human rights, counteracting discrimination, equality and social justice 
a. Development of legal rules for counteracting discrimination; Equality Act 2010. 
b. Human Rights Act 1998 and the European Convention on Human Rights. 
c. United Nations Conventions (e.g. relating to children, disabled people, women). 

3. Decision making, accountability and administrative law 
a. Care Standards Act 2000. 
b. Complaints procedures, judicial review and the Local Government Ombudsman. 
c. Data protection, confidentiality and information sharing. 
d. Professional regulation and registration: the Health and Care Professions Council. 
e. Inspection of services by OFSTED, Care Quality Commission. 
f. Role of Local Safeguarding Children Boards and Local Safeguarding Adults Boards. 
g. Negligence. 

4. Children and young people 
a. Family law provisions for parental responsibility, divorce and child care. 
b. Children in need, including disabled children. 
c. Children requiring protection, including role of children’s guardian. 
d. Children in public care and in private foster arrangements. 
e. Adoption and special guardianship. 
f. Young people leaving care. 
g. Young carers. 

5. Adult social care 
a. Scope of community care law.  
b. Assessment, eligibility and services for adults, including direct payments and residential 

accommodation. 
c. Interface with health care provision. 
d. Assessment and support services for carers (including disabled parents). 
e. Safeguarding adults at risk. 
f. Legislative developments, especially need for consolidated legislation. 
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6. Mental health and mental capacity 
a. Scope of mental health legislation. 
b. Mental Health Acts 1983, 2007 and related code of practice. 
c. Capacity and consent, including principles of autonomy and rights of young people to make 

decisions. 
d. Mental Capacity Act 2005, Deprivation of Liberty Safeguards and related codes of practice. 

7. Youth justice 
a. The age of criminal responsibility. 
b. Prevention of crime, local authority responsibilities, role of Youth Offending teams. 
c. Role of the appropriate adult. 
d. Criminal Justice and Immigration Act 2008: sentencing options for young offenders. 

8. Adult criminal justice 
a. Role of the appropriate adult. 
b. The range of sentences available for adult offenders. 
c. Interagency arrangements for managing serious offenders in the community. 
d. Special provisions in relation to sex offenders. 

9. Court room skills 
a. What is legal evidence, giving evidence in court. 
b. Role of social workers as officers of court. 
c. Preparing statements. 
d. Writing court reports. 

10. Domestic violence 
a. Family Law Act 1996 and Domestic Violence, Crime and Victims Act 2004. 
b. Relationship to other legislation including care proceedings and safeguarding of children and adults 

at risk. 
c. The range and effectiveness of orders as protection. 

11. Immigration and asylum 
a. Unaccompanied asylum-seeking minors. 
b. Adults with needs additional to their asylum-seeking status. 

12. Welfare rights and housing 
a. Universal and discretionary benefits. 
b. Disability benefits, including attendance allowance. 
c. Supported housing. 
d. Homelessness provisions. 

 

Links to other curriculum areas including other guides ()   
There are a number of ways in which law can be linked with other aspects of the curriculum: 

 Social policy and models of welfare, including the process by which legal rules emerge through debate on 
perceived social problems or to deliver key policy goals. Examples of where policy debates do/do not result 
in legal developments include personalisation and individual budgets, forced marriage, kinship care, and 
the costs of care for older people. 

 Ethics and values, including the degree to which law supports social work values and enhances or 
constrains ethical decision making in practice, and the challenges that arise when what is lawful may be 
unethical, or what is ethical may be unlawful. Examples of where ethical debates connect with current legal 
rules include meeting the needs of asylum seekers, safeguarding adults with capacity who are at risk, and 
assisted suicide.  

 Communication skills (), including explaining child and adult safeguarding procedures 

to service users and carers, and giving an account of decision making in panel and court 
room settings. 
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 Human growth and development (), including the contribution of the legal rules to meeting people’s 

needs and safeguarding their wellbeing. 

 Organisational studies, including the use and presentation of evidence in decision making, the position of 
agency procedures, and the responsibilities of employers for safe social work practice. 

 The contribution of law to the framework for key social work tasks, assessment (), intervention () and 
review, including the legal rules on standards for social work processes. 

 Reflective, analytical and decision-making skills when contemplating use of legal rules. 

 

Key resources  
 
1. Brammer, A  (2009) Social work law (3rded). Pearson, Harlow. 
 
2. Braye, S  and Preston-Shoot, M  (2006) Learning, teaching and assessment of law in social work education 

– A resource guide. SCIE, London. 
 
3. Braye, S  and Preston-Shoot, M (2007) Law and social work – e-learning resources. SCIE, London. 

http://www.scie.org.uk/publications/elearning/index.asp 
 
4. Braye, S and Preston-Shoot, M (2010) Practising social work law (3rd ed). Palgrave, Basingstoke. 
 
5. Braye, S and Preston-Shoot, M (2011) Law learning in action: An action learning project to evaluate 

processes and outcomes of using law e-learning objects in social work education. SCIE, London. 
http://www.scie.org.uk/publications/elearning/files/EvaluationFullreport.pdf  

6. Braye, S, Preston-Shoot, M and Thorpe, A (2007) Beyond the classroom: learning social work law practice. 
Journal of Social Work, 7 (3), 322–340. 

 
7. Braye, S and Preston-Shoot, M with Cull, L-A, Johns, R and Roche, J (2005) Teaching, learning and 

assessment of law in social work education. SCIE, London. 
 
8. Brayne, H and Carr, H (2010) Law for social workers (11th ed). Oxford University Press, Oxford. 
 
9. Johns, R (2011) Using the law in social work (5th ed). Learning Matters, Exeter. 
 
10. Preston-Shoot, M and McKimm, J (2012) Tutor and student experiences of teaching and learning law in UK 

social work education. Social Work Education, 31 (7), 896–913. 
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12. Journals, including Legal Action, Journal of Social Welfare and Family Law, Child and Family Social Work, 

Journal of Adult Protection. 
 
13. British and Irish Legal Information Institute. 

http://www.bailii.org 
 
14. Lists and indexes of reported Decisions of Commissioners and Judges of the 

Administrative Appeal Chamber. 
http://www.osscsc.gov.uk/Decisions/Commissionersdecisions.htm 
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