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About the British Institute
of Human Rights (BIHR)

Founded over 40 years ago, the
British Institute of Human Rights
has pioneered work to animate

and promote human rights.We work with civil society
organisations and the public sector, equipping them
to translate human rights principles and laws into
living and practical tools for change. Through this
work, we aim to realise the potential of human rights
to empower people, and to provide a safety net for
us all when our rights are compromised. BIHR works
towards building a society in which human rights are
more than words or promises, where laws, policies,
and public services support individuals to flourish
freely and autonomously; communities are nurtured
to thrive and be creative; and all people are treated
with fairness, respect and dignity. Our focus is on the
meaning and value of human rights outside the
courtrooms and beyond the statute books.

What we do:

> Develop and deliver human rights consultancy and
training for the voluntary and community sector
and public sector on both practice and policy

> Lead and /or collaborate on demonstration and
pilot projects across the voluntary and community
sector and public sector

> Provide a range of information and other
resources

> Undertake policy analysis and research

> Lobby national government and Parliament,
do media work and occasional strategic legal
interventions

> Organise a range of events that stimulate debate
on topical human rights issues

For information about our current work please visit
our website at www.bihr.org.uk

About EREN
The English Regions Equality and Human
Rights Network (EREN) was set up in
April 2008 and comprises of strategic
Third Sector organisations from all

nine English regions with a broad equalities and human
rights brief, and a significant membership of associate
networks in the Region that they serve.

EREN seeks to facilitate the engagement of influential
regional equality networks in a regular dialogue with
the Government Equalities Office (GEO), Equality
and Human Rights Commission (EHRC), Department
of Health (DH), Equality and Diversity Forum (EDF),
Capacitybuilders, National Equality Partnership (NEP),
among others in order to influence and shape policy
debate; collect, examine and share good practice;
exchange information and intelligence; and help
with delivery in the regions.

http://www.eren.org.uk

A big thanks to our funder
With the current financial strain
on the voluntary sector and
severe cuts to public services,
human rights have never been

so important to people in the UK.We are delighted to
be able to continue this vital work, and would like to
thank the EHRC for this grant and their continued
support throughout 2011.

http://www.equalityhumanrights.com

““WWhheerree,,  aafftteerr  aallll,,  ddoo  uunniivveerrssaall  hhuummaann  rriigghhttss
bbeeggiinn??  IInn  ssmmaallll  ppllaacceess,,  cclloossee  ttoo  hhoommee  ––  UUnnlleessss
tthheessee  rriigghhttss  hhaavvee  mmeeaanniinngg  tthheerree,,  tthheeyy  hhaavvee  lliittttllee
mmeeaanniinngg  aannyywwhheerree..””
Eleanor Roosevelt

2 | Human rights in your community

About us



Human rights in your community | 3

1. About this information guide and the human rights in the 
community project

2. What are human rights – a brief overview

3. How can communities use human rights? 
a) Speaking up for your rights
b) Human rights are practical!
c) New landscape for public services- where do communities fit in?

4. The Human Rights Act (UK)
a) What are the rights in the Human Rights Act?
b) How the rights in the Human Rights Act work 
c) More information on some of  the key rights
• The Right to Life (article 2)
• The Right to be Fee From Torture, Inhuman and Degrading Treatment (3)
• The Right to Liberty (5)
• The Right to a Fair Trial (6)
• The Right to Private and Family Life (8)

5. More about the project pilot organisations

6. Human rights in action!
a) An advocacy checklist
b) Seven practical and creative ways to use human rights in your community 
or organisation

7. Where can you go for more information?

Contents

4

5

8

12

19

20

23



This guide has been inspired and informed by BIHR’s
current human rights in the community project – a
three year project (2010–2012) funded by the Equality
and Human rights Commission. It contains some
useful information for community organisations and
groups in the UK about what human rights are, how
they work and what they mean in practice. It also
contains information about some specific rights with
examples to bring those rights to life. The guide ends
with some tips for community groups to maximise the
potential of  human rights to improve the experiences
of  people in their communities as well as a list 
of  useful resources and contacts. We hope you 
find it useful!

What is the ‘Human rights 
in the community’ project?
‘Human rights in the community’ is an exciting 
three year project (2010–12) that aims to empower
individuals and communities with human rights
language and tools, supporting them to challenge 
poor service provision and resolve everyday 
problems and inequality at a local level. 

From BIHR’s experience of  working with
communities, we know that human rights
knowledge can be ‘dynamite’ in the hands 
of  individuals, their families, carers and
advocates. It shifts the balance of
power, increasing people’s confidence to
challenge decisions, negotiate solutions and
have a greater say in the provision of  public
services in their community. However, 
we also know from our own research and
work on the ground that at the community
level there are very low levels of  awareness
about how to develop human rights to their
full potential. 

About this guide

The project aims to address this by working directly
and innovatively with local community groups,
supporting them to build their human rights
knowledge and develop the skills and confidence to
use this information in their everyday interactions. We
are engaging with regional and national support bodies
to maximise the impact and sustainability of  this work.
We are also road- testing and producing a wide range
of  online tools, guides and evidence of  good practice. 

The project pilots
We are working with three pilot groups 
in the UK

> Arcadea: a disability arts organisation based 
in the North East of  England (www.arcadea.org)

> Capacity Global: an environmental justice
charity based in London (www.capacity.org.uk)

> Lancashire Consortium for Advocacy and
Partners: a group of  organisations providing
advocacy services to individuals and their carers
across Lancashire (lead by N_Compass:
www.ncompassnorthwest.co.uk).

For more information about the human rights 
in the community project go to
http://www.bihr.org.uk/sites/default/files/Human%
20Rights%20in%20the%20Community%20e-
brochure%20jan%202011%20FINAL.pdf
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Which rights do we have?
Human rights represent all that is important to us 
as human beings, such as being able to choose how 
to live our lives and being treated with dignity and
respect. They cover many aspects of  everyday life
ranging from the rights to food, shelter, education 
and health to freedoms of  thought, religion and
expression. In the UK we have our own national
human rights legislation which covers some but not
all of  the rights we have signed up to internationally.
This is called the Human Rights Act and came into
force in 2000. 
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What are human rightsA brief overview

““HHuummaann  rriigghhttss  aarree  bbaassiicc  rriigghhttss  ttoo  hhuummaannee
ddiiggnniififieedd  ttrreeaattmmeenntt  aanndd  tthhiinnggss  II  sshhoouulldd  hhaavvee
aacccceessss  ttoo  ssiimmppllyy  bbeeccaauussee  II  aamm  aa  hhuummaann  bbeeiinngg..””
Mental health service user

Human rights are the basic rights we all have simply
because we are human. They belong to everyone. 
No matter who you are, where you are or what you
do, you have human rights. They are the fundamental
things that we all need in order to flourish and
participate fully in society. Human rights laws, like the
Human Rights Act, are about guaranteeing the basic
minimum standards for all people in society.

Where do human rights 
come from? 
The roots and origins of  human rights and the
struggles to bring them about lie deep in the history 
of  many different societies, civilisations and
individuals. However, the first internationally agreed
statement of  human rights emerged in 1948 following
the horrors of  the Second World War, with the
‘Universal Declaration of  Human Rights’ (UDHR).
The UDHR is the most famous, most translated, and
probably most important, human rights document. 
All other human rights laws take the UDHR as their
starting point – it is the foundation of  modern human
rights law. After the UDHR, many legally binding
treaties followed to cover specific groups and issues.
Many of  these treaties strongly influenced anti-
discrimination and protection laws in the UK. 
For more information about how to use these 
treaties in the UK, you can download our free guide:
www.bihr.org.uk/documents/general/
a-voluntary-and-community-sector-guide-to-using-
international-human-rights

Civil and political rights
e.g freedom of  expression, 
right to liberty 

Economic, social 
and cultural rights 

e.g. standard of  living,
right to education, 

right to health 

Women
No

torture

Disabled 
people

UDHR
UN 

Migrant 
workers 

Children 

The roots
Ancient philosophies, religion, 

revolutions, social movements etc



Who has responsibilities
for human rights?
Human rights are based on the principle that we 
all have human rights – we are all ‘rights holders’.
When an individual has a right, there is a
corresponding ‘duty bearer’– (the State)who is
responsible for making sure that right is respected,
protected and fulfilled. Human rights prevent states
from doing certain things, like not treating you in a
degrading way. They also require states to take certain
actions to make sure your rights are protected and
fulfilled, like taking steps to protect your life and
improve your quality of  life. 

This does not mean that human rights have nothing 
to say about the responsibilities of  individuals, or our
relationships with each other. Human rights recognise
that we all live alongside each other, and everyone 
else has rights too. If  we compromise others’ human
rights, we are subject to laws that may limit our own
rights and as a result our rights may be ‘restricted’ 
or ‘limited’ but will never be taken away completely.
For example, if  someone is convicted of  burgling your
home, it is possible that they will be sent to prison
under UK criminal law. This would restrict their 
right to liberty but would not remove it altogether.

Who is supposed to protect 
my human rights? 
The government of  the country you are in is 
ultimately responsible for making sure that your rights
are respected. But any state official acting in an official
capacity, for example a police officer, teacher, GP 
or social worker, has to respect your rights. Under 
the Human Rights Act, public authorities and 
those who work for them must respect the rights
contains in the Act in everything that they do. 
This is sometimes called the section 6 duty 
in the Human Rights Act.

A public authority is normally a state funded or state
regulated body carrying out a public function. Public
bodies include the local authorities, social services,
housing services and the police. Usually, private
companies and private individuals do not have duties
under the Human Rights Act. However, private or
voluntary organisations who are delivering services
which have a “public function” are covered by the
Human Rights Act. For example this could include 
a housing association which is a charity. 

Human rights duties are duties of  refraining and 
duties of  doing. This means that as well as placing
duties on public bodies to refrain from infringing 
your rights, human rights can also place obligations 
on public bodies to take action. This can include taking
action to protect you from a private individual if  the
public authority knows that you are at risk of  serious
harm. In this context a private individual means
somebody who is not part of  a public authority, 
such as a stranger, neighbour, family member, etc. 
For example, if  your partner is being violent towards
you or children are being abused by a family friend 
and the police or social services know or should 
know about this then the Human Rights Act places 
a duty on them to take action.
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The following public bodies have 
a duty to respect the rights in the
HRA in everything they do: 
> The police
> Hospitals
> Schools
> Local authorities
> Social services
> UKBA 
> The prison service
> Some housing associations
> Local authority care homes and private

and voluntary care homes providing
services under a contract with the local
authority 
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““NNooww  II''vvee  hhaadd  hhuummaann  rriigghhttss  ttrraaiinniinngg  II''mm  
aallll  fifirreedd  uupp!!””

Although some human rights can be limited
sometimes for good reasons (like the safety of
others), your human rights can never be taken away
from you. If  you think that a public authority is abusing
your rights, you can challenge them using the Human
Rights Act. 

This doesn’t always mean going to court. Often 
just mentioning the Human Rights Act in your
conversations or correspondence with a public
authority can make a difference. As a last resort, as
long as your complaint is valid, any individual in the
UK can take a human rights complaint against a public
authority to the UK courts. 

It is important to remember that the Human Rights
Act can’t solve all your problems, and it won’t apply 
to every situation you face. But the Human Rights 
Act does provide a powerful language that can make
people sit up and listen, and has been used in lots 
of  ways to challenge poor treatment or services. 
For example, the Human Rights Act has been used 

to secure safe accommodation for families fleeing
domestic violence, to access housing which is
appropriate for disabled people and their families, 
to change assessment processes used by housing
associations, to change practices with care homes, 
to challenge treatment within mental health hospitals
and to stop families from being split up because of  
the way local policies are applied. For more real life
examples download BIHR’s The Human Rights Act:
Changing Lives (2008) from www.bihr.org.uk and 
visit www.ourhumanrightsstories.org.uk

Speaking up for rights
Human rights laws are about ensuring the basic
minimums and this can only happen if  their underlying
principles and decisions are brought to life in everyday
settings. Community groups have an important role 
in empowering people to know about and use their
human rights, and in acting with and for them to
promote and protect human rights. It is therefore vital
that community groups are aware of  human rights and

A woman who had fled her home because
of  domestic violence was told by a London
social services department that her 
children would be taken away as she was
intentionally homeless and was an unfit
parent. But an advocacy group helped her 
to use the Human Rights Act to challenge
social workers. She argued that taking the
children into foster care social services were
breaching her and her children’s right to a
private and family life (Article 8). In
the end social services agreed the family
should stay together and they helped the
family to find rented accommodation.

How can community groupsuse human rights?
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have the confidence and capacity to use them in their
work, including advocacy, campaigns and services.

Human rights are not based on need or charity. They
are based on our inherent human dignity; they are
what it means to be human. Moving from talking about
people’s needs towards talking about their rights can
be an incredibly powerful shift. Once people know
their rights, they can express their concerns with 
the confidence that they are backed up by the law. 
This can give them more confidence in themselves 
as well as the changes that they could bring about.

““WWhheenn  yyoouu  mmeennttiioonn  hhuummaann  rriigghhttss,,  iitt  cchhaannggeess
tthhee  aattmmoosspphheerree..  SSuuddddeennllyy  yyoouu  aarree  eevvookkiinngg  
aa  sseett  ooff  rriigghhttss  tthhaatt  tthheeyy  aarree  bbaannkkiinngg  oonn  tthhee  
ffaacctt  yyoouu  kknnooww  nnootthhiinngg  aabboouutt!!  TThheeyy  ttaakkee  
yyoouu  mmoorree  sseerriioouussllyy..””  
Older person taking part in BIHR’s joint 
‘Older people and Human Rights’ project, 
with Age UK

From needs to rights: the distinction

A right “is something to which one is entitled
solely by virtue of  being a person … enables a
person to live with dignity … can be enforced
… and entails government obligation.”

A need “is an aspiration that can be quite
legitimate but not necessarily associated 
with an obligation by government to cater 
to it. The satisfaction of  a need cannot be
enforced. Human rights make the difference
between being and just merely existing.”

From UNDP poverty practice note
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Human rights have an enormous practical use; the
Human Rights Act provides a framework to promote
and protect the rights of  community group members.
This framework can be used to negotiate good
practice rather than threaten litigation in various 
ways including:

> Advocating and negotiating on behalf  
of  a community group member

> Consultingwith public authorities on how 
they can use a human rights in service planning

> Developing a campaign, policy positions, 
etc. where human rights are at the heart of  
your messages 

> A tool to audit or judge local and national
services and policies

> Lobbying national government and mechanisms
and internationally 

Human rights provide a new language for people 
to communicate with local government and public
authorities. The clear focus on rights not charity
means the participation of  people themselves is key 
to human rights. This is hugely empowering for people
and community groups because it means that those
who are affected by issues are an important part 
of  setting the agenda rather than just accepting it.

““II  ffeeeell  ppoowweerrffuull  nnooww  aanndd  ccaann  uussee  tthhaatt  
ppoowweerr  ttoo  eedduuccaattee  aanndd  iinnffoorrmm  ootthheerrss..””  
Older person taking part in BIHR’s human
rights in the Community project

Re-framing issues as rights can help hold
public bodies and the government to account
for a lack of  provision of  essential services,
low standards in services and/or
discrimination or other poor treatment 
when accessing public services.

““II  wwoouulldd  cchhaalllleennggee  nnooww,,  mmuucchh  mmoorree  tthhaann  
II  wwoouulldd  iinn  tthhee  ppaasstt..””  

Using human rights language also provides a way
to talk about the issues faced by community groups 
in a way which communicates what we all have in
common. Rather than seeing the claims of  community
groups as special privileges, the universal nature of
human rights places these claims within a context of
universal values which apply to all of  us. This can be
very powerful for the most excluded or marginalised
groups. Human rights also provide a common
language for different community groups to work
together. This can help share good practice among
groups and strengthen campaigns and advocacy.

Current Campaign: “Cutting costs
means we can’t spend a penny!”

A group of  pensioners in Stockport have
been trained by BIHR as part of  a joint
project with Age UK, to challenge injustice
in their local areas. Participants of  the
project identified that closure of  public
toilets in Stockport as a human rights issue
because it has a serious impact on those
who are infirm or disabled and could led 
to extreme isolation. They are using 
the right to respect for private life
(Article 8)which covers participation 
in the community and dignity and requires
public authorities to make sure that actions
which affect this right follow fair procedures.
This groups of  older people are planning 
a campaign action outside their Town hall
where they plan to place a toilet for their
supporters to sit on whilst they sign a petition!

Human rights are 
really practical!

Community groups can use human
rights to:
> empower people to take control of  their

lives and bring about change on the ground 
> help make connectionswith other 

groups and community activities 
> add bite to individual advocacy and

campaigns 
> re-frame issues to hold public bodies 
and the government to account
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It is important to remember that the protections 
and duties under the Human Rights Act also apply to
private, voluntary and community groups if  they are
performing public functions. Although the term ‘public
function’ is not fully defined in the Human Rights Act 
it is clear from the debates in Parliament when this law
was being passed that it was intended to have a wide
meaning. For example, the courts and Parliament 
have decided that the public functions test applies 
to private contractors providing prison services,
voluntary or charity organisations running care homes
under a contract with local authority, and some
registered social landlords running housing associations. 

The Human Rights Act is not only about
public service provides it is also about
empowering individual service users, their
advocates and campaigners. Human rights
are not only about courts and litigation; 
the Human Rights Act can be a powerful
part of  our standard toolkit for delivering
well targeted services, campaigns with bite
and meaningful and effective advocacy. 

This is likely to become more important as the cuts
take hold and the Big Society and local agendas 
see more public services being delivered by private,
voluntary and community groups. If  these groups are
performing public functions then they must comply
with the Human Rights Act. Even if  private, voluntary
and community groups are not technically covered 
by the Human Rights Act they can nevertheless 
learn from the way public authorities have used 
and continue to use human rights in practical and
meaningful ways to help them do their job better.

Ultimately as more public services are delivered by
private and voluntary groups the Human Rights Act
will be important for holding them accountable for
their services, policies and practices. As we witness
the decrease in the number and role of  regulators
(and proposed Public Bodies Bill) the Human Rights
Act may provide individuals and communities with 
a vital backstop to ensure that the basic minimums 
are being met and they are being treated with respect,
dignity and fairness. 

New landscape for public services Where do communitygroups fit?



The Human Rights Act sets out the
fundamental rights and freedoms that
individuals in the UK have access to.
They include the following rights:

Article 2: Right to life

Article 3: Right not to be tortured or
treated in an inhuman or degrading way

Article 4: Right to be free from slavery 
or forced labour

Article 5: Right to liberty

Article 6: Right to a fair trial 

Article 7: Right not to be punished 
for something which was not an offence
at the time

Article 8: Right to respect for 
private and family life, home and
correspondence

Article 9: Right to freedom of  
thought, conscience and religion

Article 10: Right to freedom of
expression

Article 11: Right to freedom of
assembly and association

Article 12: Right to marry and 
found a family

Article 14: Right not be discriminated
against in relation to any of  the rights
contained in the European Convention

Article 1, Protocol 1: Right to
peaceful enjoyment of  possessions 

Article 2, Protocol 1: Right to
education

Article 3, Protocol 1: Right to 
free elections

The Human Rights Act (UK)
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In this section we explain the main ways the rights
in the Human Rights Act work, how some rights
are absolute, how most are non-absolute and how
the Human Rights Act helps to balance different
rights using the principle of proportionality. 

Absolute and 
non-absolute rights
The ways human rights work is often misunderstood.
There are only a small number of  human rights which
absolute and this means they can never be limited or
restricted in any way for any reason.

Most rights are non-absolute and can be limited or
restricted in certain circumstances. There are two types
of  non-absolute rights. Some are limited rights which
means that they can only be restricted in very specific
circumstances, these are set out in the wording of  the
right itself. For example, the right to liberty (Article 5) 
is a limited right which can be restricted to detain a
person who has mental health issues in order to provide
them with treatment. 

Most non-absolute rights are qualified rights. This means
they can be restricted in more general circumstances;
they can be balanced against the rights of  others or 
the interests of  the wider community. Public authorities
can take action which restricts these rights if  the action is:

> lawful

> necessary

> for a legitimate reason, and is 

> proportionate. 

However, if  a public authority limits or restricts a
qualified right contained in the Human Rights Act 
without adhering to the above four steps, they will 
be acting unlawfully.

Proportionality: When making decisions involving
qualified rights, the Human Rights Act provides a valuable
framework of  principles for balancing the rights of  all the

How the rights in the HumanRights Act work 

people involved and weighing up different
considerations. The key principle for this balancing 
act is proportionality. A proportionate action is 
one that is reasonable and not excessive in the
circumstances. The principle of  proportionality 
is central to the human rights framework. 

The principle of  proportionality helps to ensure that
any interference with a right is kept to a minimum. A
straightforward way of  thinking about proportionality
is ‘you must not use a sledgehammer to crack a nut’.

Explaining proportionality 

A care home takes a decision to have 
a blanket policy of  placing CCTV in the
bedrooms of  all residents, for safety
reasons. This interferes with the Article 
8 right to respect for private life of  all
residents. A more proportionate alternative
would be making a decision that only
residents who pose a risk to themselves
and/or others will have CCTV placed 
in their rooms. This decision will be made 
on a case by case basis, take into account
the views of  the residents and other
appropriate people and be regularly
reviewed. In this situation some residents
have their right to respect for private life
interfered with for their own safety or the
safety of  others. And the rights of  other
residents are not interfered with.

Qualified rights in action
The Article 8 right to respect for family life 
is a non-absolute right. This might apply
where a local authority removes an older
person from a family because they think 
that person is being harmed. This action is
splitting up the family, so it affects the Article
8 rights of  family members. However, the
local authority was balancing the rights of  the
family members and the rights of  the older
person to be safe from harm, and decided
that it was necessary and proportionate 
to remove her from the family. 
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In this section we will give you an explanation
of some of the human rights which we know
have been particularly useful for community
groups in their everyday work. We also provide
some examples of the situations which might
be covered by these rights. 

Article 2: Right to Life 
This is an absolute right, which says that the law must
protect people’s right to life. However, actions which
deprive people of  their life can be allowed in some
extremely limited circumstances such as in interests 
of  public safety or national security. This right places 
a duty on public authorities not to take your life, and 
in some circumstances to take action to protect you
where your life it at risk. The right to life also includes 
a duty to carry out effective official investigation into
deaths resulting from a public authority’s use of  force
or failure to protect life.

Some of  the issues which might be covered by this
right could include: 

> do not resuscitate orders

> failure to prevent domestic violence homicides

> excessive restraint in detention

> suicides in prisons or whilst being detained 
for mental health treatment

> refusal of  life-saving medicine 

> investigating deaths that have occurred 
in institutional settings 

Case example: 
A woman with long-term mental health issues had
been detained in a hospital for treatment. She had
absconded and attempted to abscond on several
occasions and had also said she wanted to die. 
The final time she absconded from the hospital 
she committed suicide. The courts said that hospital
authorities are responsible for the health and well-

being of  their detained patients and their obligations
under Article 2 include protecting patients from self-
harm and suicide. This means taking into account the
vulnerability of  patients, including a heightened risk
that they may commit suicide and taking appropriate
action. (Savage v South Essex Partnership NHS Trust
(2010)). 

Article 3: Prevention 
from Torture, Inhuman 
or Degrading Treatment 
This is an absolute right, which means that torture or
inhuman or degrading treatment cannot be justified
for any reason. It is important to remember that this
right is not only about torture. Inhuman treatment is
about causing severe mental or physical harm, and
degrading treatment is actions that are grossly
humiliating and undignified. The ban on inhuman 
or degrading treatment can be very relevant to the
way people are treated by public services. 

Some of  the issues which might be covered by this
right could include: 

> physical or psychological abuse by public officials

> poor conditions in institutional settings, 
e.g. hospitals, care homes, prisons

> authorities failing to protect individuals from abuse
from private individuals, e.g. child abuse, domestic
violence, elder abuse 

More information on
some of the key rights 
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more on the rights...

> excessive force by public officials

> restraint in secure training centres

> being sent to a country where real risk of  being
subjected to torture, inhuman or degrading
treatment

Case example: 
A disabled woman who was quadriplegic and a
wheelchair user was detained in a prison cell for
several days for not paying a debt. Sending her to
prison for this reason was not a breach of  Article 3.
However, the authorities did not have appropriate
facilities, which meant she was left extremely cold,
unable to use the bed, and with inadequate access 
to basic hygiene. The court said this amounted to
inhuman and degrading treatment. (Price v UK (2001))

Case example: 
Four children were subjected to abuse from their
mother over a period of  several years. Social services
knew about the abuse and were involved in the case,
but they failed to remove the children from their
mother’s care for several years. The court decided
that social services had breached their duty under
Article 3 to stop such abuse from continuing. 
(Z v UK (2002)) 

Article 5: Right to Liberty 
This non-absolute right is a limited right. This means 
it can be limited in the specific circumstances set out 
in the wording of  Article 5. The wording of  Article 5
sets out safeguards that should be in place when
depriving a person of  their liberty. For example, the
right to have your detention reviewed by a judge or
similar body. For Article 5 to apply there must be a
deprivation of  liberty rather than only a restriction on
liberty. This will be a question of  degree or intensity
and depends on the type of  measure imposed, how
long it lasts, its effects and how it is implemented.

Some of  the issues which might be covered by this
right could include: 

> informal detention of  people who do not have
capacity to consent, e.g. people with a learning
disability or dementia

> formal detention of  people with mental health
issues 

> locked doors on hospital wards or in care homes

> excessive forms of  restraint, e.g. tying someone 
to a wheelchair

> making a lawful arrest or ensuring compliance 
with a court order

> detaining an unsupervised child

> detaining someone in order to deport or extradite
them 

Case Example: 
An adult who lack capacity was removed from his
home and detained in a psychiatric hospital without
the consent of  his carers. The court said this breached
his right to liberty (Article 5).This case shows that
public authorities, including hospitals, should consult
with carers when making decisions about whether 
or not to detain the person for whom they are caring.
(HL v United Kingdom (2004))
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Article 6: Right to Fair trial
This right is a limited right. Importantly, it does not only
apply to criminal trials, it applies to any official decision-
making process which affects your civil rights. Officials
making such decisions need to follow the principles 
of  a fair trial. 

Some of  the issues which might be covered by this 
right could include: 

> decisions about detaining someone pending 
a decision on immigration status

> decisions about housing allocation or welfare benefits

> decisions to place a child in care or about access 
to a child in care

> decisions about reviewing the detention of  
people with mental health issues

Case example: 
A person was detained in hospital under a law which
required patients who wanted to leave the hospital 
to prove that they should be released. The courts said
that placing the burden of  proof  on the patient did 
not meet the fair trial principles of  Article 6. Instead,
the burden should be on the hospital to show that the
person’s continued detention was justified. Parliament
changed the law in line with the court’s decision. 
(R(H) v Mental Health Review Tribunal, North 
and East London Region (2001)).

Article 8: Private 
and Family Life
This is a qualified right, which means it can be balanced
against the rights of  other people and against the needs
of  society as a whole. This right covers a wide range 
of  areas including private life, family life,
correspondence and home (the right to respect 
for your home is about the home you already have, 
it is not a right to housing) 

Some of  the issues which might be covered 
by this right could include: 

> children being taken into care

> family visits in institutions like prisons, hospitals,
care homes 

> making choices about your life and how 
you spend your time

> access to social and recreational activities

> lack of  privacy on hospital wards and access 
to mixed sex wards

> access to personal information and confidentiality

> care home placements and closures

Case example: 
A Jamaican woman and her daughter were living in the
UK but their visas had expired. They were applying to
be able to remain here on the basis that the child had
spent more than seven years in the country and her
personal life and identity were strongly connected
with life in this country. The local council had refused
them assistance on the grounds that they could return
to Jamaica and remain a family. The court said that it
was not the local council’s place to make the decision
about whether the family should return to Jamaica
(this was for the Secretary of  State). Rather, the local
council should be considering the child’s rights to a
private life and the life she had built in the area, and
what support it would be appropriate to provide.
(Regina (Clue) v Birmingham City Council (2010))

Principles of fair trial
> the body making the decision must 

be independent and impartial 
> you should be told beforehand when 

and where the decision will be made
> you should have a real opportunity to present

your case before the decision is made
> you should be given access to all relevant

documents
> the decision should take place within 

a reasonable time
> when the decision has been made, 

you should be given reasons to help you
understand why it was made in that way.



Case example: 
A disabled woman who used a wheelchair lived with
her family in a house where she could not use her
wheelchair or access the first floor where the
bathroom and bedrooms were situated. This was 
a particular problem as she was incontinent, without
access to the bathroom was constantly soiling herself.
She had no privacy and could not fully participate in
bringing up her children. The local council assessed the
housing as inadequate but did not provide alternative
accommodation for almost two years. The court said
that this failure to act on the assessment and provide
alternative housing breached the woman’s Article 
8 rights. (Bernard v Enfield London Borough 
Council (2003)).

Article 14: Non-Discrimination
This right protects against discrimination but 
only where this involves your enjoyment of  

the other rights protected by the Human Rights Act.
This means that to claim you have been discriminated
against under Article 14 you must also be able to point
to another right which you believe has been effected.
For example if  a medical assessment results in someone
being detained under the Mental Health Act, but no
provision was made to provide an interpreter it may be
possible to argue a violation of  the right to liberty
(Article 5) and of  the 
right to be free from discrimination (Article 14). 

Importantly, Article 14 prohibits discrimination on a
broad range of  grounds, and ends with the words or
“any other status”. This means that discrimination is 
not limited to the grounds in the wording of  the text but
can be for other reasons. For example this might include
being discriminated against because you are a carer or
homeless or because of  your sexual orientation or age. 

For more information see our online 
toolkit on the Human Rights Act:
www.bihr.org.uk/human-rights-in-action
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Arcadea
Arcadea is an arts organisation based in the North
East of  England that promotes and supports the
cultural equality of  disabled people. 

They use the arts to explore, understand and advance
the position of  disabled people within the community,
with the aim of  contributing towards creating an
equal, inclusive and accessible environment for
disabled people.

The group involved in the project is
made up of  disabled artists including
poets, rappers, visual artists and actors!

Capacity Global 
Capacity Global believes that everyone has the 
right to live in a clean and healthy environment and
participate in decisions that affect their lives. That’s
why they work with communities and people in urban
areas who suffer most from environmental injustice, 
to ensure their voices are heard and to create
opportunities for positive change. Capacity works 

with a diverse range of  people from excluded groups
and individuals to low income, ethnic minorities,
disabled, young and the elderly.

The group involved in the project are staff  from
Capacity Global and three Black and Minority Ethnic
community groups: Sparkbrook Caribbean & African
Women’s Development Initiative (SCAWDI) based 
in Birmingham; Wai Yin Chinese Women’s Society
based in Manchester; and Mayville Community 
Centre based in London. 

The Lancashire Consortium 
for Advocacy
The Consortium is a group of organisations (lead
organisation N-Compass) providing a range of advocacy
services to individuals with dementia and their carers
across Lancashire. They aim to support individuals
within their local communities to say what they want 
and obtain services they need – to improve and enhance
their health, well-being and life opportunities. 

The partner organisations involved in the project are
N-compass, ELAS, Central Advocacy and Blackpool
Advocacy. Each organisation is represented in the
project by a group of  staff, advocates and full time
carers from each organisation. 
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Our Human Rights in the
Community pilot organisations



Speaking up for your rights! Remember 
human rights belong to you and you can stand up 
for them! You can benefit from the protection of  the
law without resorting to the courts. Often just using
human rights language when raising your concerns
about the way you are treated or a particular service
can be enough to make sure you are treated fairly 
and with dignity and respect. Taking a case to court 
is usually a last resort and can be very expensive. 
It is normally easier, quicker and cheaper to resolve
issues before they end up in court.

Advocacy checklist
1 Raise the issue informally 

You may feel able to raise the problem directly
with the public authority that you believe has
breached your rights. Use the checklist below to
make sure you are prepared before any meeting,
or to help you write a letter, if  you prefer to take
that approach. 

2 Making a formal complaint
If  you have been unable to resolve the matter
informally, you may want to consider making 
a formal complaint. All providers of  public services
are required by law to have a formal procedure 
for people to make complaints. (*See the Useful
Resources section for a list of  organisations which
may be helpful in providing advice.)

Approach the public authority and suggest that you
believe that they are failing in their duty to respect
your rights under the Human Rights Act. You may
want to do this by speaking to someone at the
organisation or by writing a letter. In either case: 

> Be specific about which right they are failing 
to protect or respect

> Tell them why you think this

> Explain what you think they should have 
done, and what you think they should do now

> Tell them what action you propose to take 
if  they do not address your problem

3 Taking a case to court
The informal approach is often the simplest way 
to start. However you may think it is unlikely to 
be effective, or you may feel worried or concerned
about raising the issue directly. If  that’s the case,
then you should think about starting with a more
formal procedure – either making a formal
complaint or taking a legal case. 

Human rights in action!
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Checklist
1 Is a public authority involved?

Remember, if  the issue is between
individuals, a public authority may still 
be under a duty to get involved to
protect people from serious harm.

2 Refer to the list of  rights to identify 
which rights might be effected.

3 Look at the detailed information 
on the rights and think about whether
your issue fits. 

4 Consult… with friends or family, 
or better still – ask the advice of  one 
of  the organisations listed below

5 Practise… putting your case: write 
it down, or tell it to someone else 
to clarify your thoughts



1 Mention human rights 
in external meetings and with your colleagues at
work. This will help to create a culture of  human
rights. You could also develop a human rights
policy which commits your organisation to thinking
about how human rights influence your decision-
making, recruitment and other practices. 

2 Write to your local MP 
and raise issues affecting your community,
reminding them of  the state’s legal obligations
under the Human Rights Act as well as the specific
rights which you think are being effected. As part
of  BIHR and Age UK’s Older People’s project, 
Age UK Stockport have written to their local 
MP and their Mayor about the impact of  the
closure of  public toilets on the rights and dignity 
of  older people.

3 Campaign using human rights! 
This means referring to the rights in the 
Human Rights Act as well as highlighting the legal
accountability of  the relevant public authority –
both of  which will add force to your campaign 
and give you more credibility. How about
developing a key message and making some
banners to take part in a peaceful demonstration
outside your local council?

4 Speak up for human rights! 
Human rights are often under threat in the UK, 
yet these rights are for your communities and
offer you vital protection and a strong 
voice to hold those in power to account for
issues that affect your daily life and well-being. Find
out more at http://www.bihr.org.uk/support-
us/lobby-your-mp
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7 ideas for putting human 
rights into action!

5 Tell your story creatively
Photography film, poetry and art are powerful way
of  telling the story of  your community and raising
awareness of  what’s going on locally. A group of
older people from a joint BIHR and Age UK project
made a short DVD to talk about their concerns
about going into care homes which didn’t accept
same sex relationships or transgender needs. 
To see the DVD follow this link: 

In August 2010, BIHR ran a human rights
photography project with a local photographer
and different community groups around London!
http://www.bihr.org.uk/policy-and-public-
affairs/human-rights-photography-project



6 Map your local community – 
‘Community-mapping’ 
Why don‘t you present your concerns about your
community with photos and captions and create
your own human rights community map? This is
particularly powerful when highlighting badly run-
down areas and the lack of  essential services. This
can be accompanied by short video testimonies
and delivered to local authorities or your local MP.

7 Mention human rights in social media
Everybody seems to be tweeting and blogging
these days. Why don’t you try tweeting about your
campaign and highlighting the human rights issues?
This is a great way of  raising awareness of  rights 
in your community.

What the pilots are doing: 
Capacity Global are producing a human
rights ‘photo-map’ of  the environmental
issues in their community to use as evidence
and a tool to influence policy makers. They
are focussing on the lack of  green space in
deprived social housing areas and making
the link between people’s Article 8 rights 
to participation in the community as well 
as their rights to good standards of  health
and wellbeing.

What the pilots are doing: 
Arcadea is designing a series of  art 
work, poetry and rap performances at 
a community arts event to raise awareness
about human rights and the experiences 
of  disabled artists. The art work will be used
for an information poster about the Human
rights Act.

You can learn about how other people have 
used human rights by visiting our website
www.ourhumanrightsstories.org.uk

IItt  mmaakkeess  mmyy  wwoorrkk  eeaassiieerr  aanndd  rreelleevvaanntt  kknnoowwiinngg
tthhaatt  aallll  hhuummaann  bbeeiinnggss,,  nnoo  mmaatttteerr  wwhhaatt  ssiittuuaattiioonn
tthheeyy  fifinndd  tthheemmsseellvveess  iinn,,  hhaavvee  rriigghhttss..””  
Participant from north west pilot

What the pilots are doing: 
Lancashire Consortium for Advocacy and
Partners are hosting a community radio
show to celebrate international human
rights day on the 10 December 2011 to 
raise awareness of  human rights and carers
in their communities.
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General human 
rights resources
The Human Rights Act – Changing Lives
www.bihr.org.uk/documents/policy/changing-lives-
second-edition (BIHR, 2nd Edition, December 2008)

Your Human Rights Guides
a series of  guides written directly for older people,
disabled people, people living with mental health
problems and refugees and asylum seekers:
www.bihr.org.uk/resources/guides (BIHR, 2006)

Our Human Rights Stories a – website
coordinated by BIHR providing stories 
of  how human rights have been used in the UK:
www.ourhumanrightsstories.org.uk

A voluntary and community sector 
guide to using international human rights
(BIHR & NEP, 2010)

Your Rights  – a website providing general advice on
the Human Rights Act www.yourrights.org.uk (Liberty) 

A Guide to the Human Rights Act 1998
www.justice.gov.uk/docs/act-studyguide.pdf
(Ministry of  Justice, 3rd Edition, October 2006)

A Guide to the Human Rights Act
a booklet for people with learning disabilities
www.justice.gov.uk/guidance/humanrights.htm
(Ministry of  Justice, June 2008)

BIHR’s Human Rights Photography Project
Featuring the photos in this guide by Nadia Bettega
and many more, the ‘Changing the Face of  Human
Rights’ photography project explores what human
rights mean to the lives and stories of  60 people living
in Britain today. http://www.bihr.org.uk/policy-and-
public-affairs/human-rights-photography-project

Human Rights in Action – a toolkit for change:
This practical online resource by BIHR explains how
the Human Rights Act works in the UK and features

interactive exercises and case studies to deepen your
understanding. http://www.bihr.org.uk/human-
rights-in-action

Human rights advice lines
Equality and Human Rights Commission 

www.equalityhumanrights.com

The Equality and Human Rights Commission provides
free information and guidance on discrimination and
human rights issues via their helpline and website. 

Tel: 0845 604 6610, Textphone: 0845 604 6620
Fax: 0845 604 6630

All lines are open Monday to Friday, from 9am to 
5pm. Calls are charged at local costs if  made from 
a BT landline.

Liberty 

Liberty’s Public Advice Service is aimed at members 
of  the public and voluntary organisations who want
advice on human rights issues that affect them. 
Liberty can only advise in England and Wales.

You are encouraged to visit Liberty’s Your Rights
website first (www.yourrights.org.uk) to see if  
the information you need is available online. 

If  the information you require is not on their website,
you can submit a written query online or by post, 
using a request form, available here:
www.yourrights.org.uk/get-advice/public-advice-
intro.html. 

Alternatively you can call their advice line on 
0845 123 2307 during the following hours: 
Monday & Thursday: 6.30–8.30 pm
Wednesday: 12.30–2.30 pm
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Where can you go for 
more information?



Seeking legal advice
The organisations below either provide free initial 
legal advice or can help you find a lawyer. 

Advice UK

A membership organisation of  independent advice
centres. They do not give out advice themselves 
but their website has a directory of  advice centres.
www.adviceuk.org.uk

Telephone: 020 7469 5700
Email: mail@adviceuk.org.uk 

Citizens Advice 

Provides free, independent and confidential legal
advice, and can help you find a solicitor. To receive
advice, contact your local Citizens Advice Bureau,
which you can find by visiting the Citizens Advice
website or contacting your local authority’s
information office at your nearest town hall.
www.citizensadvice.org.uk

Telephone: 020 7833 2181 (no advice is available on
this line, but they will be able to give you details of  your
local Citizens Advice Bureau that can give you advice)

Advice website: www.adviceguide.org.uk

Community Legal Advice 

Has an online directory providing details of  solicitors,
advice agencies and information providers across
England and Wales. They also have a helpline giving
free initial legal help and advice for people in England
and Wales on benefits, tax credits, debt, education,
housing and employment problems. 

Helpline: 0845 345 4 345

Law Centres Federation 

www.lawcentres.org.uk

The coordinating body for Law Centres. Law Centres
provide a free and independent professional legal
service to people who live or work in their catchment

areas. The Federation does not itself  provide legal
advice, but can provide details of  your nearest 
law centre.

Telephone: 020 7842 0720
Email: info@lawcentres.org.uk

Complaints bodies 
If  you would like to make a formal complaint about 
a public authority, your first step should be to
complain to the organisation involved via their
complaints procedure. However, if  the situation
remains unresolved following your complaint, one 
of  the organisations listed below may be able to deal
with your complaint. The complaints bodies listed
here do not charge to investigate your complaint.
However, they will only investigate your complaint 
if  they believe that it may be valid.

The Local Government Ombudsman 

Investigates complaints against local authorities and
certain other bodies in England. They investigate
complaints about most council matters including 
social care, housing and education. 

www.lgo.org.uk
Advice line: 0845 602 1983 or 0300 061 0614
You can also text ‘call back’ to 0762 480 4299.
(Weekdays 8.30am – 5pm)

Parliamentary and Health 
Service Ombudsman

The Ombudsman can look into complaints about 
a service provided by a government department 
and their agencies, and the NHS in England. 
The Ombudsman also provides a complaint handling
service for victims of  crime in England or Wales.

www.ombudsman.org.uk
Complaints helpline: 0845 015 4033
Email: phso.enquiries@ombudsman.org.uk
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British Institute of  Human Rights
Development House
56–64 Leonard Street
London EC2A 4LT

www.bihr.org.uk
info@bihr.org.uk
020 7549 0550

For more information about the
Human rights in the community
Project, contact Sonia Omar
Email: somar@bihr.org.uk 

Tel: 0207 5490 563


