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BASW welcomes the Scottish Government proposals to comply with the UN 
Convention on the Rights of the Child. In this response we will comment on the 
issues that are of particular concern to Social Workers in Scotland although we 
applaud many of the other suggestions working towards implementation of the 
Convention. 
 
The role of SCCYP 
The work of the Children’s Commissioner and the office of SCCYP have raised 
awareness of the rights and responsibilities of children and young people in our 
society. We are concerned that proposals are being considered for changing the 
‘home’ of the Commissioner and would strongly advocate that the Children’s 
Commissioner continues as a separate body. The reasoning behind this 
suggestion is twofold 

1. It took a great deal of campaigning to raise the issue of Children’s Rights 
to their present situation and as we can see from the report from the UN 
Committee there is still s great deal of work to be done. Will amalgamation 
with another body compromise this work? 

 
2. Children and young people have less influence than adults in our society 

and during the course of their development they require different methods 
for listening to and communicating with than adults. They also require our 
support and protection as they grow up. Their uniqueness requires a 
different approach from any other Rights Commission approach.  

 
Resources  
In paragraph 8, CC 16 & 17 there is concern about the effectiveness of short 
term funding, but it would be helpful to consider funding for long term research. 
Some data bases already exist like information collected in census statistics. For 
example most research on the outcomes of looked after children at best reaches 
into young adulthood. As a practitioner it is very difficult to access information for 
adults who have been looked after who are now in their 40’s and older from 
whom we might discover what worked and what did not work. Currently we only 



have anecdotal information from those who wish to share their life histories. Such 
evaluation would help inform current practice.  
 
Impact Statements 
In the section on children separated from their parents the work of Families 
Outside is mentioned but it is before the adult is sentenced that children’s lives 
are affected and it is at this time that an Impact Statement could make a huge 
difference to a child’s development. In research that we undertook for SCCYP we 
discovered that Criminal Justice Social Workers do not see the inclusion of this 
information as part of their remit in preparing SER’s for courts; but they do see 
the information as important. We would urge the Scottish Government to 
consider this aspect of meeting a child’s best interest. 
 
Children’s Rights Training for Professionals 
We would like to see more support from Scottish Government for this type of 
training. Despite Human Rights being at the core of the BASW and IFSW Code 
of Ethics we are often concerned about how little of this aspect of a social 
worker’s training appears in formal training courses. The values and principles 
that underpin our work, thinking in a human rights framework, are core to 
achieving success in social work. We suggest that there is room for more 
rigorous leadership from central government in ensuring that human rights are 
part of formal training and that particular attention is spent on helping people 
resolve how to cope with competing human rights so that the best interest of 
children are paramount. Our concern is based on the outcomes of child abuse 
and mental health issue inquiries where professionals have failed to comprehend 
their responsibility in sharing information when needed or respecting privacy 
when required. 
 
Ethnicity, Equal Access and Gypsy/traveller families 
A Bill from the Scottish Gypsy Traveller Law Reform Coalition – the Scottish 
Gypsy Traveller (Discrimination) Bill - is being launched in the Scottish 
Parliament on the 1 April by the Scottish Gypsy Traveller Law Reform Coalition. 
It is hoped that the Scottish Government would be able to support this Bill. 
 
Best interest of the Child 
Whilst there is significant case law being developed about meeting the best 
interest of the child in law courts the ‘how’ of achieving best interest is less 
publicised. The IFSW Human Rights Commission has been undertaking some 
work on this issue and will be developing a website to promote best practice. See 
www.ifsw.org  
 
Right to life, survival and development 
There are some issues for consideration that could be mentioned in this section 
and the promotion of access to health services is important. There are still a 
number of children born in the UK who do not get registered at birth who then do 
not have access to health, education or other services. Some of these are 

http://www.ifsw.org/


children not born in hospitals and may be trafficked children – we need to find out 
more about these children in our society.  
 
It may also be in this section that it would have been helpful for some leadership 
from central government about the growing number of children born with neo 
natal abstinence syndrome, sometimes the children of children themselves and 
we need to be mindful of the specialist services these children and young people 
need.  
 
Respecting the Needs of Children 
Some of the systems that we have put in place to listen to the views of children 
are in their application just tokenism and we need to be vigilant about not falling 
into system abuse that might further alienate young people by failing to hear 
them clearly. Sometimes we are too complacent that, for example, in filling in a 
form for a Children’s Hearing that a child or young person feels really able to say 
what they think. 
 
ASB 
When ASBs were introduced our association suggested that these were 
unnecessary as we already had sufficient powers through the Children’s Hearing 
system to help young people with their behaviour, what we lacked were sufficient 
resources in the community. This is still our position. We could do well to learn 
from our European neighbours about the role of social pedagogues, social 
educators and social animators – all educated to degree level but offering 
different social skills from social workers. 
 
Privacy and information sharing 
We have already raised this issue in our response but we would like to see 
developed in Scotland a protocol for respecting privacy, sharing information 
when necessary for the protection of vulnerable people, but also destroying 
information when no longer appropriate. This is a complex task but is essential if 
we are to respect competing human rights. 
 
Corporal Punishment 
BASW and IFSW are active campaigners against hitting any child and would 
urge the Scottish Government to reconsider their position on ‘smacking’. The 
child’s perception of being hit by a person so much bigger and ‘in control’ is very 
different from an adult hitting and adult or a child hitting a child.  
 
Family Reunification 
Through our work in BASW and IFSW we are concerned about the quality of 
assessments currently undertaken in family reunification. We are concerned that 
some children are being returned to abusive or unwelcoming families. We would 
urge the Scottish Government to consider how these reunifications are being 
assessed in line with the principles of the Children (Scotland) Act 1995, that the 
child’s best interest is paramount. 



Children with disabilities 
There is concern within our association for children who are in families where 
there is sensory impairment, either a child or parent, that they have equal access 
to social work services. Often these families are worked with on behalf of local 
authorities by voluntary organisations who are working with ever decreasing 
resources. This area needs urgent attention, particularly when child protection, 
mental health services or criminal justice are concerned. These children are often 
looked after only in the context of community care or education. This is not 
adequate to meet complex situations. Transition from children’s to adult services 
often compounds already difficult situations. 
 
Criminal Responsibility  
BASW would like the government to significantly raise the age of criminal 
responsibility at the very least to 16 but preferably 18. We suggest that we should 
look at how other European countries approach this question, like Denmark, 
Finland and Belgium – all countries of a comparative size. We would also 
suggest that there is a role for Scottish Government to explain to the public what 
‘responsibility’ means in this context. If given an explanation it might mean less 
demonization of our young people. We are not advocating that children and 
young people should be ‘let off’ when they do something wrong, but that 
appropriate education and compensation is made for wrongdoing that takes 
account of their age and stage of development. This will have resource 
implications and require us to find new ways of working with young people; but it 
would lead to a more just and fair society for our young people to grow up in.  
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