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Introduction

Separated migrant children are
those children who have become
separated from their parents or
carers once outside their country
of origin. In the UK, thousands
of these children are seeking
protection from persecution,
war and violence, while others
may also be victims of human
trafficking and exploitation.
Others will have been estranged
from their family following a
breakdown or abandonment,
or have ended up on their own
after the death of a parent. These
children face exceptionally difficult
circumstances and lack the care
of parents and family, increasing
their vulnerability to exploitation
and abuse, creating a unique and
complex set of needs. Many of
these children require support and
care from the immigration and
welfare systems in this country.

This report highlights that while 
these existing support systems 
predominantly focus on addressing 
the immediate safety and stability 
of these children, consideration 
of their long-term needs is often 
forgotten about or avoided 
altogether. It finds that, 
for a sizeable number of these
children, no clear resolution to their
situation is considered, and when
they reach adulthood they face a
process which can leave them in

a legal limbo, without support and
facing destitution. The Home Office
is eager to return these young
people to their countries of origin
as part of its function to control
migration. While it is important to
make sure that children are united
with their families when and where
it is safe, the current policies and
processes do not allow for this to
happen systematically in a way that
is consistent with children’s best
interests. This is in part because
there is currently no formal process
in place to assess these children’s
best interests and to recommend
a course of action, while other
prevailing policies limit the options
available to these children.

These children need a
‘durable solution’ – a
lasting outcome which
addresses all of their
needs, considers their
own view and leads to
the child developing
the independence,
responsibility and resilience
necessary to become an
active member of society,
whether they remain in
England or return to their
country of origin.

Whilst recognising that there is no
single common durable solution
and that each separated child will
have varying needs, this report
looks at what exists in practice and
what should improve. It concludes
that the current options available to
these children are not truly durable
solutions and there is no adequate
process in place for government
agencies to identify one.

This report calls on Ministers to
develop a policy position and an
accompanying strategy which cuts
across all relevant government
departments and which commits to
finding a durable solution for each
separated child in England. This
should include the development
of a system in which separated
children’s best interests are
comprehensively assessed and
responded to.
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This research was funded by 
the European Commission and 
represents the national report 
for England, one of nine country 
reports being produced across 
Europe. For England, an advisory 
group of 13 experts, including 
representatives from the Home 
Office and Department for 
Education, was appointed to help in 
the report’s development. 

Desk research as well as interviews 
with 18 stakeholders, including 
social workers, lawyers and 
NGOs was carried out. Interviews 
were also conducted with eight 

separated migrant children 
and young adults about their 
experiences since arriving in 
England and what they want for 
their future. Unfortunately we were 
unable to interview representatives 
from the Home Office but this 
presents an opportunity for further 
research and investigation. 

While durable solutions are 
commonly thought about in the 
context of three general outcomes, 
namely local integration in the host 
country – England, a third country 
solution or return to country of 
origin, our summary and report 

focus primarily on the policies and 
systems in place in relation to local 
integration in England. This is in 
part due to the structure of the 
research project as well as the remit 
of The Children’s Society’s work 
which only works with children in 
England. Further research is needed 
to explore this policy context fully, 
particularly as it relates to durable 
solutions and outcomes for children 
who are returned to their country of 
origin or third countries.

Methodology  
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1      UNHCR & UNICEF Safe and Sound. What States can do to ensure respect for the best interests of unaccompanied 
children and separated children in Europe. 2014. www.refworld.org/pdfid/5423da264.pdf See page 44 (last accessed 
23 August 2015). 

2 HH v Deputy Prosecutor of the Italian Republic, Genoa [2012] UKSC 25 .
3   Children Act 1989. Part 1, section 1. www.legislation.gov.uk/ukpga/1989/41/section/1 (last accessed 23 August 2015).
4   www.legislation.gov.uk/ukpga/2009/11/section/55 
5   Warren R. York S. How children become failed asylum seekers. 2014. Kent Law Clinic University of Kent  

www.kent.ac.uk/law/clinic/how_children_become_failed_asylum-seekers.pdf (last accessed 23 August 2015).
6      Home Office. Processing an asylum application from a child. www.gov.uk/government/uploads/system/uploads/ 

attachment_data/file/257469/processingasylumapplication1.pdf (last accessed 23 August 2015).

Key findings  

Best interests of 
separated children 
are not effectively 
assessed 

The UN Convention on the Rights 
of the Child (UNCRC) states that 
the best interests of the child need 
to be a primary consideration in 
all actions concerning them. This 
means when making decisions the 
Government and local authorities 
must consider many aspects of 
a child’s life including their views, 
the child’s identity, preservation 
of their family environment, 
their physical and mental health, 
emotional well-being, protection 
from harm and neglect and their 
right to health and education.1 
Case law has made clear that 
making the child’s best interests a 
primary consideration involves first 
determining what course of action 
would be in their best interests 
and then considering whether 
those best interests would be 
outweighed by any countervailing 
considerations.2 

The Children Act 1989 incorporates 
some elements of best interests 
in domestic legislation stating 
that in the upbringing of a child, 
the child’s welfare shall be the 
court’s paramount consideration.3 
Furthermore, Section 11 of the 
Children Act 2004 places a duty 
on key persons and bodies to 

make sure they have regard to the 
need to safeguard and promote 
the welfare of children. Section 
55 of the Borders, Citizenship and 
Immigration Act 20094 places a 
duty on the Home Secretary to 
make arrangements for ensuring 
that immigration functions are 
discharged having regard to the 
need to safeguard and promote the 
welfare of children.

Despite the case law and 
these existing duties around 
children’s welfare, there is little 
evidence to show that separated 
children’s best interests in 
England are systematically and 
comprehensively assessed within 
immigration decision-making.5 
Participants in our research 
repeatedly highlighted that 
measures designed to consider 
what is in a child’s best interests 
are inconsistent, unclear or 
tokenistic. For example, when 
asked about their experiences  
of the process of assessing 
children’s best interests, 
practitioners told us:

‘They [Home Office] 
use the phrase “primary 
consideration” [when 
considering best interests] 
but don’t really say how 
it’s been applied…You are 
asked at the last minute 

for a view, but to do it 
properly it’s a big piece 
of work, it is really ad hoc. 
I just don’t think people 
are prompting us to do it.’ 
Social worker

‘The amount of cases 
I read where it seems 
like all the judge or the 
case worker have to 
do is reference section 
55 [welfare duty], by 
mentioning it they can 
then discard it.’  
NGO worker

In the absence of full and 
comprehensive information on 
best interests for actors involved in 
the child’s life, the main sources of 
guidance to case owners making 
decisions on a separated child’s 
best interests are only the Section 
55 statutory guidance and the 
asylum instruction on processing 
an asylum application for a child.6 
There is no specific system for 
processing other immigration 
claims made by separated migrant 
children other than asylum claims, 
though when an asylum claim 
is made, other considerations, 
such as if the child should receive 
subsidiary protection are included. 
Current statutory guidance is 
insufficient because although local 
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authorities and the role of
social workers is mentioned in
the guidance, it’s not sufficiently
clear how views from multiple
actors should be considered
and synthesised including those
outside the immigration system
when considering a child’s
best interests.7 One interviewee
explained how the best interests
and needs of children can be
forgotten about when decisions
are made on their cases, especially
in the context of returning a child
or young person to their country  
of origin:

‘If [a decision-maker] were
satisfied a child could
go safely back home [to
their country of origin]
they often will not take
into account that they
have exams that year
and what a difference
finishing their exams could
make to their future, or
that they have medical
treatment that needs to
be finished, or they will not
look thoroughly enough
at what a child might face
on return [to that country]
and if is it actually safe’.
Retired Upper Tribunal
Immigration Judge

The lack of any other guidance 
also gives the impression that the 
best interests of the child should 
be placed only within the asylum 
and immigration process and 
therefore does not seek to view a 
child’s best interests as broad   
and holistic. 

Planning for 
permanence with a 
temporary status

Many separated migrant children are 
looked after by the local authority, 
which has a statutory duty to review 
their case. This is an ongoing process 
of monitoring and assessment to 
review whether the child’s needs are 
being met. But this process works 
in parallel to decisions the Home 
Office makes about immigration 
status. Our research found that 
the care planning framework is not 
able to be sufficiently responsive 
to the pressures that are created 
when supporting these children, 
particularly given the complexity of 
dealing with the immigration system. 

This is illustrated by the temporary 
nature of leave generally granted 
to separated children. In 2014, 
41% of asylum applications made 
by separated migrant children 
resulted in a refusal of asylum 
and humanitarian protection, 
and the granting of a temporary 
form of leave to remain. This is 

granted for a period of 30 months, 
or until the child is 17½ years 
old, whichever is shorter.8 This 
type of leave is usually granted to 
children who are found not to be 
in need of international protection 
but who cannot be returned to 
their country of origin because 
there are no adequate reception 
arrangements in place there.

One of the key functions of the 
care planning process is to make 
sure that each child has a plan for 
‘permanence’. Permanence is the 
framework of emotional, physical 
and legal support that gives a child 
a sense of security, continuity 
and identity.9 One key aspect of 
permanence includes how a child 
transitions into adulthood when 
they become a care-leaver. This 
is known as ‘pathway planning’. 
Each young person’s pathway 
plan will set out the actions that 
must be taken so that they are 
provided with the services they 
need to enable them to achieve 
their aspirations and make a 
successful transition to adulthood. 
This process is key to achieving a 
lasting durable solution. 

The differing timescales and 
objectives of the care and 
immigration systems can hamper 
the assessment and determination 
of a durable solution. For example, 
the creation of a pathway plan 
or the review of a care plan takes 

7 UNHCR & UNICEF Safe and Sound. What States can do to ensure respect for the best interests of unaccompa-
nied children and separated children in Europe. 2014. www.refworld.org/pdfid/5423da264.pdf See box 12, page 
42 (last accessed 23 August 2015).

8   Home Office. Processing an asylum application from a child. www.gov.uk/government/uploads/system/uploads/
attachment_data/file/257469/processingasylumapplication1.pdf (last accessed 23 August 2015).

9   Children Act 1989. Guidance and regulations: Volume 2 Care Planning, Placement and case review  
www.education.gov.uk/consultations/downloadableDocs/care%20planning%20placements%20and%20
case%20review%20regulations%20england%202010.pdf (last accessed 23 August 2015).
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three months, but a decision on 
a child’s immigration status can 
happen very quickly and have huge 
consequences on the steps set out 
in their care or pathway plan. 

‘We can’t make a 
permanent plan for 
[separated] children 
because the overriding 
factor is immigration 
status. So we can try our 
best with making a plan 
but at the end of the day 
it is interrupted by the 
immigration system... It’s 
about explaining people’s 
entitlements and what 
will happen. It’s not about 
actually planning for them 
because we can’t.’  
Social worker

The practitioners who we 
interviewed told us that good 
quality care and pathway planning 
are essential in making sure a 
separated child has access to 
the best information and support 
possible in helping them plan for 
their future, both during the time 
that they are being looked after 
and when leaving the care system. 
Our research, however, highlights 
how the Home Office policy of 
allocating limited immigration 
status alongside the care planning 
process aimed at creating 
permanence is a significant 
hindrance to effective pathway 
planning. 

Children’s cases  
not fully considered 
early enough  

Practitioners told us that for 
children, who are initially refused 
asylum but where there are 
grounds for an appeal, this appeal 
if often not pursued.10 Our research 
suggests that this is due to a 
number of factors including poor 
training among social workers and 
solicitors, and a reluctance among 
professionals to tell children what 
is really happening to them:

‘A lot of people are 
uncomfortable about 
being honest with children 
about the situation they 
are in [when they are 
granted limited leave], 
they will say things like, 
‘don’t worry you have got a 
visa now’. We see this a lot 
from social services and 
solicitors – they find it too 
uncomfortable to sit down 
with a child.’ 
NGO worker
 
If a child whose asylum case was 
refused wants to stay in the UK 
because they are afraid to return to 
their country of origin, or there are 
barriers to their return and they 
have not appealed their case, they 
must make a further application 
for asylum or other form of leave 
in a different category before their 
existing UASC-leave expires after 
30 months or when they turn 
17½. If they do not apply in time 
for further leave it means that on 
turning 18 these young people 
are left without a regular status 
and become classed as ‘persons 
unlawfully in the UK.

10     There are only 14 calendar days to lodge an appeal.
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‘The main problem is 
young people are fooled 
into thinking they have 
status where solicitors 
do not appeal or social 
workers are not aware how 
crucial it is – so young 
people have a shock when 
it runs out and they are not 
applying for an extension 
in time so they are at risk 
of destitution.’  
NGO practitioner

Some separated children apply 
for asylum while they are under 
18 but do not receive a decision 
on their claim until after they have 
turned 18. If an asylum application 
is processed whilst the separated 
child is still under 18 there are 
specific procedural safeguards and 
policy to protect the child. When 
applications are processed after 
18, these safeguards for the young 
person are lost. Our research 
highlighted this practice because 
of delays in decision-making:

‘We see children who 
arrive at 16½ and 17 not 
having their claims heard, 
not even the substantive 
interview until after they 
turn 18.’  
Social worker

‘Decisions are being made 
about people’s status 
after 18 so these young 
people are then no longer 
in my care. Once they are 
coming up to 18…whilst 
these young people are 
still in the care system 
the Home Office needs 
to make their decision 
quickly about their cases 
so the local authority  
can plan.’  
Independent reviewing officer

Critical turning point  
at 17½ years old

The participants in this research 
highlight that the temporary leave 
awarded to separated children for 
30 months or until they become 
17 ½ years old, although providing 
some immediate safety and 
stability ignores the Government’s 
obligations to prioritise the best 
interests of children in the longer-
term and fails to represent a 
durable solution. The Government 
has said that the current decision 
making process on unaccompanied 
children’s cases is ‘robust and 
thorough’ and enables children 
‘to approach adulthood knowing 
what their immigration status 
is.’11 However, young people and 
practitioners told us that instead the 
uncertainty and instability of this 
limited leave leaves them anxious 
and uncertain about their future. 

‘Their situation is an 
ongoing anxiety.  It’s with 
them the whole time, it’s 
always in the back of their 
mind, what’s going to 
happen…what’s going to 
happen…what’s going to 
happen.’  
Independent reviewing officer

11     Joint Committee on Human Rights. Mark Harper MP, Immigration Minister evidence. Human Rights of unaccom-
panied migrant children and young people in the UK. www.publications.parliament.uk/pa/jt201314/jtselect/
jtrights/9/9.pdf (last accessed 23 August 2015). 

12     Legal Aid Sentencing and Punishment of Offenders Act (LASPO). 2012. www.legislation.gov.uk/ukpga/2012/10/
contents/enacted (last accessed 12 August 2015). 

13     Connolly H. Cut off from justice; The impact of excluding separated migrant children from legal aid. 2015. The 
Children’s Society and University of Bedfordshire. www.childrenssociety.org.uk/what-we-do/resources-and-pub-
lications/cut-off-from-justice-the-impact-of-excluding-separated-migrant (last accessed 16 August 2015).
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‘…waiting affects young 
people a lot and we miss 
more than six to seven 
years of our life.’  
Former separated child

Interviews highlighted how this 
situation stores up problems until 
the young person begins their 
transition into adulthood. Whilst 
many separated children have an 
asylum claim which is still covered 
by legal aid, many can and often do 
make claims under Article 8 of the 
European Convention on Human 
Rights (ECHR) – the ‘right to private 
and family life’. The Government’s 
decision to remove legal aid for 
non-asylum immigration cases in 
201312 has meant that thousands of 

children and young people are no 
longer able to get free legal advice 
and representation to resolve their 
immigration cases. Our recent 
report on the impact of these 
cuts shows that without legal aid 
children’s immigration claims are 
being avoided, or ‘sat on’, and remain 
unresolved.13 

‘What is left [of legal aid] is 
limited and so the funding 
for the preparation of 
these reports is not there...
it just stores up difficulties 
for further down the line.’  
Retired Upper Tribunal 
Immigration Judge

This temporary, less secure form 
of leave also has a huge impact 
on a child’s future immigration 
applications and entitlement 
to services. For example, many 
young people with limited leave 
are prevented from accessing 
student finance and ‘home fees’ 
at university unlike their peers.14  
This makes university virtually 
unreachable to them. In our focus 
group, young people explained 
the importance of education in 
rebuilding their lives: 

‘Education helps give us a 
focus in life and a future, 
takes our mind off things 
and helps us concentrate 
instead of just worrying 
about papers…’  
Former separated child

Young people left 
destitute and in  
limbo on leaving  
the care system 

Although the immigration status 
of a separated child does not 
affect their entitlements while they 
are in the local authority’s care, 
a young person’s entitlements 
after 18 will depend on their 
immigration status,15 including 
access to housing, employment 
and education. This means that 
former separated children who 
are classed as ‘unlawfully in the 

12     Legal Aid Sentencing and Punishment of Offenders Act (LASPO). 2012. www.legislation.gov.uk/ukpga/2012/10/con-
tents/enacted (last accessed 12 August 2015). 

13     Connolly H. Cut off from justice; The impact of excluding separated migrant children from legal aid. 2015. The Chil-
dren’s Society and University of Bedfordshire. www.childrenssociety.org.uk/what-we-do/resources-and-publications/
cut-off-from-justice-the-impact-of-excluding-separated-migrant (last accessed 16 August 2015).

14   Via the Education (Student Fees, Awards and Support) (Amendment) Regulations. 2011.
http://refugeesupportnetwork.org/sites/all/sites/default/files/files/I%20just%20want%20to%20study.pdf
(last accessed 23 August 2015).

15 This is primarily because of provisions under Schedule 3: Withholding and Withdrawal of Support of the
Nationality, Immigration and Asylum Act 2002 which establishes certain categories of people who are excluded
from local authority support on the basis of their immigration status.
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UK’ after they turn 18 are caught 
between immigration regulations 
designed to control immigration, 
and legislation to support care-
leavers understood to be among 
some of the most vulnerable 
young people in the country. 
Our research highlights how this 
policy is leaving former separated 
children in an extremely precarious 
position, profoundly impacting 
their ability to properly consider 
options for their future, making 
the establishment of a durable 
solution hugely challenging.

‘Most of my clients are 
destitute…a lot have had 
their support terminated. 
They [local authority] 
sometimes send them 
a message by email and 
change the locks [on the 
doors] , really dark stuff… 
no one says anything to 
them until they reach 
18 and terminate their 
support.’   
NGO worker

The young people we interviewed 
said that growing older and having 
to leave the care system was a very 
difficult time for them because 
of their status and the lack of 
available support and services. 
They expressed feelings of being 
stuck and in limbo, feelings of 

frustration, anger and anxiety. 
They repeatedly talked about 
being unable to work leaving them 
feeling powerless:

‘At age 16 you can start 
working if you have the 
right papers with you. If 
I had the right papers I 
could go out and support 
myself, I could work I 
wouldn’t need a social 
worker, I wouldn’t need 
anyone…. At the moment 
when a decision is being 
made, they say you aren’t 
allowed to do anything.’  
Former separated child

One young person talked about the 
effect of this policy on his mental 
health:

‘It has caused me 
depression problems…
then you can’t do anything, 
you never know what is 
going to happen to you…if 
you tell me something now 
I may forget – I have really 
bad short-term memory’   
Former separated child

Family tracing used 
to discredit children’s 
claims 

One aspect of determining what 
is in the best interests of a child 
is exploring the child’s right to 
preserve their family environment 
and to maintain or restore a 
relationship with their family. 
Family tracing and family reunion 
were investigated in this research 
as part of the consideration of a 
durable solution. 

From the perspective of the 
practitioners we interviewed, 
very few positive experiences of 
family tracing were highlighted 
in helping to find a permanent 
and lasting solution for separated 
children in England. Instead, 
interviews highlighted that in 
some cases, the issue of family 
tracing is being used to discredit 
the young person’s asylum claim. 
Practitioners have told us that if 
a child attempts to contact their 
family, it is sometimes assumed 
they can be reunited with them or 
returned to their country of origin. 
Conversely if a child refuses to 
assist with family tracing the Home 
Office may say they have failed 
to provide enough information 
about their family. Practitioners 
also reported that children feel 
pressured to undertake tracing 
because they think if their family 
is found they will be able to stay in 
the UK longer:
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16     Home Office. Processing an asylum application from a child. www.gov.uk/government/uploads/system/
uploads/attachment_data/file/257469/processingasylumapplication1.pdf (last accessed 23 August 2015). 

17    Ibid. 
18    Ibid.
20    Home Office. Processing an asylum application from a child. www.gov.uk/government/uploads/system/

uploads/attachment_data/file/257469/processingasylumapplication1.pdf (last accessed 23 August 2015).
21    Department for Education. Guidance for Local Authorities on the care of unaccompanied and trafficked children. 

2014. www.gov.uk/government/publications/care-of-unaccompanied-and-trafficked-children (last accessed 16 
August 2015). 

22    House of Lords written answers 28 January 2014 www.publications.parliament.uk/pa/ld201314/ldhansrd/
text/140408w0001.htm (last accessed 16 August 2015). 

‘[Tracing] has been 
completely misused by 
the Home Office as a tool 
to implement negative 
decisions. It should be 
about the interests of the 
young person, but is used 
to discredit young people 
who don’t know where 
their family is or don’t give 
information about family. 
Either the young person 
doesn’t have knowledge 
about their family or 
feels unsafe to give that 
knowledge and so the 
Home Office say they are 
lying and if they do know 
where their family is, it 
is used to try and return 
them.’  
NGO worker

‘I have one young person 
who was fleeing the 
Taliban who wanted to 
recruit him and he wants 
to contact his family. But 
the only way to trace them 
is through the village elder 
and he thinks the village 
elder will tell the Taliban, 
so he’s reluctant.’  
NGO worker

Home Office guidance on family 
tracing provides very little 
clarity on when and how the 
best interests of a child should 
be assessed including how the 
views and wishes of the child 
about family tracing are taken 
into account, and when it might 
be appropriate not to trace.16 
Furthermore, with no formal 
process for determining what is in 
the best interests of a separated 
child in England, it is difficult to 
understand how the Government 
considers tracing as part of the 
search for durable solutions for 
separated children. 

Moreover, the ability of separated 
children to be reunited with their 
parents in the UK is very limited 
because parents of separated 
children, who have been granted 
refugee status, are only permitted 
to join the child if there are 
‘compelling, compassionate 

circumstances’17 and in practice 
this very rarely happens. This may 
well impact on any consideration 
of a durable solution for a child 
granted asylum in this country. 

Former separated 
children’s long-term 
aspirations for return  

As a matter of policy the UK does 
not remove separated children 
from the UK unless there are 
suitable reception arrangements 
in place in their countries of 
origin.18 Nevertheless, our 
experience, existing literature19 
and government policy20 indicates 
there is a presumption on the 
part of the Home Office that it is 
in a child’s best interests to be 
returned to the care of his or her 
family in their countries of origin. 
Similarly, government guidance 
to local authorities only mentions 
a durable solution in relation to 
return, not for any other outcome 
for the child.21 In some cases it 
would indeed be in the child’s best 
interests to return to their country 
of origin and be reunited with 
their family, but with no formal 
process for assessing their best 
interests this assumption cannot 
be effectively scrutinised. And 
where children have families it may 
be best to reunite them in a third 
country or in the UK. 
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The issue of return or removal 
become paramount when a 
separated child begins their 
transition into adulthood. Statistics 
and research show that in practice 
many former separated children 
who have been granted limited leave 
to remain but at 18 are expected 
to return are not being returned 
or removed from the UK. For 
example, the number of these young 
people either voluntarily returned 
or removed is far lower than the 
number applying for asylum.22 This 
is because of a range of factors 
including barriers preventing their 
return to their country of origin such 
as the country failing to cooperate 
or provide travel documents, as 
well as a fear of what awaits them.23 
This drives some young people to 
disengage with their local authorities 
and remain in the UK with an 
irregular legal status, exposing them 
to abuse and exploitation.24, 25 

The views of young people 
interviewed for this research, 
which is corroborated by existing 
literature,26 suggest that most 
have built a life for themselves in 
England, developed friendships 
and made good progress in 
education. In many cases returning 
them to their country of origin is 
not their main immediate priority, 
but instead their focus is on 
resolving their immigration status. 
The young people we spoke to 
also emphasised their desire to 
study and work so that they could 

learn and have financial freedom, 
like other young people their 
age. But they expressed that in 
order to work they needed their 
immigration status to be resolved. 
One young person said:

‘I want papers… because 
once you have got that 
everything else just falls  
into place…That would  
make me happy.’   
Former separated child

The discussion of what 
represented a durable solution 
to these young people when 
discussing return was more 

nuanced than simply about 
finding their family and returning 
immediately. Paradoxically, they 
highlighted that they are more 
likely to seek to return to their 
country of origin in the long 
run when it was safe, if they 
were first able to resolve their 
immigration issues in England 
in a permanent way. This would 
make some of them more likely 
to have the impetus and drive to 
find their family and return later 
on in life when it was safe to do 
so. It highlights the importance 
of giving young people a sense 
of permanence, security and 
belonging, as well as choice and 
autonomy over their lives:

23     Office of the Children’s Commissioner. What’s going to happen tomorrow? Unaccompanied children 
refused asylum. 2014. www.childrenscommissioner.gov.uk/force_download.php?fp=%2Fclient_
assets%2Fcp%2Fpublication%2F794%2FARE_FINAL_for_Web.pdf  (last accessed 23 August 2015). 

24     Pinter I. I don’t feel human: Experiences of destitution among young refugees and migrants. 2012. The Children’s 
Society www.publications.parliament.uk/pa/jt201314/jtselect/jtrights/9/9.pdf (last accessed 23 August 2015). 

25    Coram Children’s Legal Centre. Growing up in a hostile environment: the rights of undocumented migrant 
children in the UK. 2013. www.childrenslegalcentre.com/userfiles/Hostile_Environment_Full_Report_Final.pdf 
(last accessed 23 August 2015).

26    Cresswell T. On the Move: Mobility in the Modern Western World, 2013. London. Routledge.
27     Goeman M et al. Core Standards for guardians of separated children in Europe: Goals for guardians and authori-

ties. 2011. Leiden. Defence for Children. The Netherlands. 
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‘Status provides an 
identity to the country, you 
can go to another country 
and then you can come 
back with no problems, 
you have a home and 
nation where you belong, 
it would make it easier for 
you to find your family and 
return there.’  
Former separated child

The Home Office’s lack of a formal 
process to determine what is in the 
child’s best interests and the lack 
of research about what happens 
to former separated children who 
are forcibly removed or who return 
voluntarily, makes assessing the 
degree to which return might 
represent one possible durable 
solution very problematic. 

Different agencies 
failing to work together  

The particular needs of separated 
children means they are likely 
to interact with a large number 
of professionals across both 
welfare and immigration spheres 
and many studies argue for a 
multidisciplinary approach to 
determining best interests and 
durable solutions.27 Our interviews 
highlighted a disconnect between 
different agencies supporting 
separated children where their 
best interests are not considered 
holistically during decisions about 
their immigration status and in key 
aspects of their care planning. For 
example, relationships between 
local authorities and the Home 

Office were reported as creating 
conflicts that work against the 
welfare of the child and good social 
work practice. Recent cuts made 
to Home Office staff regionally 
were found to impact on the lives 
of these young people because 
good local relationships which 
have been built up were lost:

‘When the [Home Office] 
case working was devolved 
to local immigration teams 
we were able to meet 
the local teams and have 
regular conversations…
we were able to find out 
intentions, timescales 
of removal activities. 
We could communicate 
with the young people 
better…we could flag up 
welfare issues and they 
would be recognised and 
acted upon. But since 
then the Home Office 
staff has shrunk and this 
relationship has gone.’   
Leaving Care Manager,  
local authority

Many of the practitioners 
interviewed highlighted the 
importance of specialist social 
workers to make sure the complex 
needs of this group are taken into 
account. But they also expressed 
concern about the diminishing 
number of social workers with a 
particular interest and expertise 
in working with separated migrant 
children and young people:

‘We are disbanding our 
specialist team. There 
is no longer a team for 
unaccompanied asylum 
seeking children…The 
impact is that social 
workers do not have the 
speciality…if something 
new comes up you will 
have to accept it as 
you will not have the 
specialism to scrutinise 
new policy and challenge it 
if necessary...’  
Senior Personal Advisor,  
local authority

A system of independent legal 
guardianship or advocates for 
all separated children in England 
to help facilitate relationships 
between multi-agency actors in 
the best interests of the child has 
long been recommended by civil 
society organisations.28 Many of 
the interviewees for this project 
highlighted that a guardian would 
help separated children navigate 
all the different actors involved 
in their lives. Some participants 
also suggested that often the only 
way to get cash-strapped local 
authorities to support separated 
children according to their legal 
duties is through litigation or the 
threat of this. Some said that an 
independent advocate or guardian 
with the powers to ensure the local 
authority acts is therefore vital to 
ensure they are correctly assessed 
and get the services they need. 

28     Refugee Children’s Consortium. Evidence to Modern Slavery Bill Committee. 2014.  www.childrenssociety.org.
uk/sites/default/files/tcs/refugeechildrensconsortium_evidence_modernslaverybillcommittee_feb14_final.pdf 
(last accessed 16 August 2015) .
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Conclusions and recommendations 

Our research highlights that there
is currently no framework for
establishing durable solutions for
separated children in England and
no adequate process for making
sure government agencies can
identify one. It is unclear how the
Government interprets this concept
and how or if relevant decision-
makers conduct assessments 
that would contribute to finding 
durable solutions for these children 
and young people. In practice this 
raises a number of concerns about 
children’s welfare, in particular their 
transition to adulthood and their 
long-term best interests. While 
considerations around children’s 
immediate safety and stability are 
crucial, significant reforms are 
needed to make sure that decisions 
made about separated children are 
also lasting and have their long-term 
best interests at heart.

Key recommendations  

n   The Government needs 
to develop a position and 
accompanying strategy which 
commits all departments 
coming into contact with these 
children to finding a suitable 
durable solution for each 
separated child in England.
This should include a recognition 
that the term needs to reflect 
the totality of a child’s rights and 
needs in accordance with the UN 
Convention on the Rights of the 
Child.

n  The Government should 
introduce a multi-agency Best 
Interests Determination process 
which would lead to a durable 
solution. This would help to
ensure that when making any
decision which affects a child’s
life, including about both their
immigration status and care
or pathway plan, all agencies
involved in the child’s lives should
take steps to obtain all relevant
information and then consider the
impact of any potential decision
on the welfare of the child taking
the best interests of the child into
account.

n  Home Office decision-makers
should be trained on how to
assess a separated child’s best
interests. This should detail how
to undertake a best interests
assessment and the role they may
play in contributing and feeding
into a best interests determination
for separated children.

➢
n  An alternative child protection

status should be explored for
separated children who do not
qualify for asylum.This status
would be granted if deemed
necessary after a multi-agency
best interests determination
process. Separated children’s
protection needs are wide-ranging
and may not be catered for
within the Refugee Convention.
Where children are likely to face
breaches of the UN Convention
on the Rights of the Child such
as destitution, discrimination,
homelessness and lack of access
to adequate medical treatment on
return to their country of origin,
they should be granted a more

lasting form of leave so that their
ability to meet their maximum
potential as adults is not put into
jeopardy by uncertainty and delay.
 

n  The Department for Education’s
care leaver’s strategy should
address the situation of
separated migrant children
leaving care and make sure the
role of the Home Office Visa and
Immigration Unit in these young 
people’s lives is incorporated.
This would facilitate a more
integrated approach on policy
related to care leavers, to include
those subject to immigration
control.

n  The Home Office should
conduct independent research
into the return process for
former separated children to
their countries of origin, to
determine if this approach can
be deemed to be in their best
interests and if it represents
a durable solution.This would
help determine the suitability of
this approach, which is currently
unknown, in establishing a durable
solution and the longer-term
outcomes for the young person.

n  The Government should
reconsider allowing separated
children who have been
recognised as refugees to be
eligible to be a sponsor for
family reunion in the UK. This
is currently not the case and is a
breach of Article 9 of the UNCRC,
the principle of family unity, where
the child is a refugee and/or where
it is in the best interests of the
child not to be returned to their
country of origin.

For a list of all recommendations 
please see the full report. 
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It is a painful fact that many  
children and young people in Britain 

today are still suffering extreme 
hardship, abuse and neglect. 
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