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The thing with counsel is that if
they sense you’re going to be
defensive they will plough that
furrow,” says district judge Lynn
Roberts. In the decade she has

sat at the family court in Holborn, central
London, she has seen more than one social
worker fall apart in the witness box, their
composure and focus lost as a barrister sets
about pulling their evidence to pieces.  

“In some care cases – it depends what the
issues are – I think some counsel will take that
approach with social workers, rather than any
other professional, partly because it’s perhaps
what their clients want to see,” she says.
“Maybe people who can’t face up to their own
inadequacies want to see the same with the
social worker who’s actually making the
recommendations about removing their child.”

It is rare that other professionals, such as
psychiatrists and paediatricians, are subjected
to the same treatment, she adds. “They can
give them a tough time as well but I would say
social workers do get a tougher time.”
Aggressive questioning can quickly turn a
rattled social worker into a ranting, quarelling
witness. “I’ve seen social workers get into an
argument with counsel or become huffy,” says
Ms Roberts, whose career in family law began

in 1986. “It’s hard, but ideally try not to be
defensive when cross-examined by the parents’
solicitors. They are doing their jobs and so you
just need to stick to what you think is right and
what you believe and what you have done.”

An effective way of sidestepping the trap is to
break eye contact with the barrister by looking
to them for the question but then turning to
address your answer to the judge, she says.
“Remember you are giving your evidence to the
judge. That can stop that kind of acrimony
coming in with counsel.” 

Where a local authority is at fault, judges will
be even less impressed by defensiveness. In a
recent, “absolutely tragic”, example Ms Roberts
was forced to write a letter of complaint to an
authority after its mishandling of a case
involving parents with learning disabilities. 

Ms Roberts explains how the couple were
devoted to their baby but in need of a lot of

support to care for the child. At the conclusion
of their case, a supervision order was granted
and arrangements were made for a package of
support. But shortly afterwards they were
relocated to a neighbouring borough and they
didn’t receive the agreed support. They had a
second child and, later, both children were
removed. “After the court proceedings this
family had just been forgotten. All that good
social work was lost,” says Ms Roberts. “They
were lost in the system.”

In the witness box, the social worker from
the first council was “just defensive – she
should have simply admitted that this had not
been done but she was just defensive, which got
everybody more angry”, says Ms Roberts. “She
tried to defend, for reasons I don’t know, the
indefensible.”

As a judge, Ms Roberts says it is part of her
job to stamp out any disrespect. She is mindful

“ TRY NOT TO BE DEFENSIVE WHEN CROSS-
EXAMINED BY SOLICITORS. THEY’RE DOING
THEIR JOBS AND YOU JUST NEED TO STICK
TO WHAT YOU THINK IS RIGHT AND TRUE.
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worker in to help with a child in need case,
which did not meet the threshold for a care
removal. “She got to grips with it all, set up the
contact, assessed the parents, stepped in when
there were crises and her recommendations
were clear, based on very thorough assessment
and evidence of what needed to happen and
what she could arrange to happen. So
everything [was dealt with], from how she
would set up contact to what would happen
after she pulled out. 

“Everything I could want was there.
Sometimes the recommendations at the end
are along the lines of, ‘sort of this should
happen, that should happen’ but there’s no idea
of how it’s going to happen and who’s going to
organise it. I wasn’t, as I sometimes feel, leaving
this very vulnerable child, and vulnerable young
parents, just going off into the ether. They had
this very good social worker who was going to
be keeping an eye on it and it was fantastic.” 

Trend 
Many more examples of impressive social work
regularly help Ms Roberts in her decision-
making. Based in the capital, she notes a trend
in cases coming before her involving asylum
issues. “There are all sorts of complex issues
that go with that – housing, health and then, if
you’re removing the child, trying to place him
or her back with families abroad. Most local
authorities are really up to speed with those
issues because most have a lot of experience
now. Most are no longer thrown by all of that.
I’m pretty impressed by social workers and the
work I see at the moment,” she says.

As a political issue, Ms Roberts cannot
comment on BASW/CoSW’s independent
social workers fee-capping campaign. But on
the general issue of experts she argues that
social workers should be promoting their worth
more. “A lot of judges would appreciate and do
appreciate it when social workers say ‘we don’t
need an expert, I have assessed this already’.
We’re impressed when social workers want to
rely on their professional assessment.

“In some cases social workers are the only
experts needed. They have to have the
confidence and they need to have covered all
bases. It’s not always necessary to have an
expert. It’s not often argued but I think that
one of the things that was envisaged with the
Public Law Outline was that there should be
more emphasis on the social work assessment
and not always going down the expert witness
route. I think we need to have social 
workers argue that more.”

is in part because of their working
environment: “They are very different kinds of
reports and nearly always on time as well,
because I suppose they aren’t working in crisis.”

In contrast, those in care proceedings are
frequently late, causing delays in the system.  “A
lot of social workers just don’t get the reports
done on time,” she says, adding that one
missed deadline can put a trial back months. “If
I have a case today and I ask a local authority to
do a Section 7 report, I give them eight weeks
and then have the hearing in ten weeks. If after
nine weeks I get a letter saying, ‘we haven’t
been able to finish it, please list the case in
three weeks’, that’s almost impossible because
our lists will be booked up by then and I’ll be
lucky to get any hearing date within 11 weeks.

“It’s vital to get the report in on time, but if
you can’t, then let the court know immediately
if it’s going to be a problem so we can rearrange
things fast. Or get in an interim report to us so
at least we can move the case on in some ways.
I know how overworked social service
departments are but I just get the feeling that
information is not always understood.” 

When they do arrive, reports should be
strong on two fronts: analysis and
recommendations. “What isn’t helpful is just
long lists of chronology,” says Ms Roberts.  “We
want the chronology, obviously, because
sometimes the social worker is the only one
who has it but it could be included as an annex
rather than in a statement. It is very hard to
read if it’s listed like that. But what we
appreciate most is the social worker’s first hand
knowledge and analysis and recommendations.
They need to have the confidence in their own
professional skills and training to tell us those
things. When it comes to recommendations,
the more meat on the bones the better.”

A recent private law case had all the
hallmarks of what Ms Roberts is looking for in
a social work contribution. She brought a social

that social workers, especially those who are
based in councils and are less experienced in
the court arena than those employed by
Cafcass, can find the courtroom intimidating.
However, it is a delicate balancing act between
not appearing “too chummy” and making sure
the social worker is able to give their best
contribution. She is keen to give feedback. “I
will inevitably thank them because I do think
they get a very bad time in a lot of these
situations and it’s good to get some feedback
that’s positive and to be appreciated.”

Nervous 
The nervousness of social workers giving
evidence is understandable but many of the
common pitfalls can be easily avoided.
Preparation is the key. Ms Roberts says that
while most social workers are properly
prepared, a minority appear without having
recently read their own report and having not
looked at the other papers. “You really need to
read it all because you could be asked
anything,” she says, adding: “If there’s been
cutting of corners or possibly trying to cover up
the fact something wasn’t done – I wouldn’t
say that happens much at all – but it’s so much
better just to be open and frank about that.

“It is so much better if you don’t know, to
say you don’t know. Or ‘I really couldn’t give an
opinion on that’. There’s nothing wrong with
that. Basically, shorter answers are better. And
base your answers on the evidence you have
got. If you are saying contact has to cease,
always refer back to the reasons. You have your
evidence, you have your reasons, just remember
why you have come to your conclusions. That’s
why it’s so important when you go into court to
be up to speed with the paperwork.”

At the mention of reports, there is evident
frustration. She says those done in adoption
cases are particularly impressive, based on “very
thorough investigations”, though suggests this

In court 
• Listen to the question from the counsel and then turn to address your answer to the judge
• Remember that the solicitor is just doing their job, so do not become defensive
• Keep your answers short and refer to your evidence
• Don’t be tempted to try to cover up – if you didn’t do something, be open about it
• Prepare – remember you could be asked anything so make sure you’re up to speed, not
just with your own reports but with others’ too

Reports
• Make sure you meet the deadline and understand that if you miss it the case could be 
delayed for months
• If you think you may have trouble, let the court know immediately so they can try 
to adapt the timetable

WHAT TO DO AND WHAT NOT TO DO IN COURT
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