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Dear Minister,

I am pleased to present you with my report following the 
Review, announced by your predecessor, Jeff Cuthbert AM, 
into every aspect of the role and functions of the Children’s 
Commissioner for Wales.

You will see that the report reflects a comprehensive call for 
evidence that included an on-line survey, a questionnaire, 
workshops, commissioned searches and many face-to-face 
interviews across Wales, the UK and further afield. The 
views of children and young people themselves were central 
throughout.

I am also happy to report that we had very willing cooperation 
in carrying out the Review, from the general public, from 
organisations who have worked with the Commissioner and 
from the current Commissioner and his team. Everyone we 
asked had both good things to say about the concept of a 
Children’s Commissioner and constructive ideas about how it 
has been developed in practice over the last fourteen years. It 
has been a very long journey since Sir Ronald Waterhouse’s 
original conception.

I have laid out my recommendations within the body of seven 
key issues as they emerged from the Review, and as a 
separate list divided into those of general application, those 
for the Welsh Government and National Assembly for Wales 
to consider, and those for the Commissioner. I look forward to 
discussing them with you.

Yours sincerely,

Mike Shooter



3

CONTENTS

PART 1: INTRODUCTION       4

PART 2: METHODOLOGY       8

PART 3: THE ISSUES         10
1. Independence - external accountability and internal governance
2. Role and Functions - balance of work and relationships
3. Impact and Value for Money - quantifiable and general
4. Legislation - content, powers and devolution
5. Participation - holding to account and setting an example
6. Accessibility - vulnerable groups, age groups and location
7. The Office - leadership, staff, change and continuity

PART 4: EXECUTIVE SUMMARY     42

PART 5: SUMMARY OF RECOMMENDATIONS  45
A. General Application
B. For the Welsh Government and the National Assembly for Wales
C. For the Commissioner

PART 6: ANNEXES        49
Annex 1 - Remit Letter                                                                                 
Annex 2 - Call for Evidence                                                                         
Annex 3 - Call for Evidence respondents                                                  
Annex 4 - Analysis of the Survey                                                               
Annex 5 - List of individuals and organisations Interviewed                  
Annex 6 - Cognition Workshops Account                                                 
Annex 7 - International Literature Research                                             
Annex 8 - Advisory Panel                                                                           
                   



4

PART 1: INTRODUCTION
1. The Remit
The remit I was given by the then Minister for Communities and Tackling Poverty, Jeff Cuthbert 
AM, was to examine every aspect of the Commissioner’s office - role and functions, impact, 
legislative background, governance and accountability, and value for money (please see annex 
1 for remit letter). I added another function, accessibility, to cover the problems some groups 
might have in reaching the Commissioner and his services.

The letter urges me to, “make recommendations aimed at strengthening further” the 
Commissioner’s position. This is important in a world where rights are often perceived to be 
under attack, not least in England where calls  have been made to withdraw from the European 
Convention on Human Rights, against a backdrop where one in three children and young people 
in Wales are struggling with the poverty that so often undermines their enjoyment of life.

I should also point out that this has been a review of the office of the Children’s Commissioner 
not of the current Commissioner personally. However, since the efforts of the staff team are 
entirely directed at supporting each Commissioner’s activities, it has been difficult for many of 
the people we consulted to spot the difference.

1.2 Resources
I am grateful for the skill and support of the team who have helped me carry out the Review: 
Huw Maguire, Gwion Evans and Steve Owen, and the resources made available to us. It has 
been an exhaustive task over four months, during which opinion was gathered from a call for 
evidence on line and via questionnaire. This has been complemented by a strong emphasis on 
face-to-face, direct engagement with stakeholders in general and children and young people in 
particular (see methodology below). This is, after all, their Commissioner and under Article 12 
of the United Nations Convention on the Rights of the Child (UNCRC) they have a right to voice 
their opinion to, through, and about him, on whatever concerns them, including the functions of 
the office.

1.3 Shifting contexts
a). The history of the office:
This was the first Children’s Commissioner to be set up in the UK, in 2001. It was one of the key 
recommendations of Sir Ronald Waterhouse following his inquiry into abuse in children’s homes 
in North Wales, ‘Lost in Care (Waterhouse,R. Report of the Tribunal of the Inquiry into the abuse 
of children in care in the former county council areas of Gwynedd and Clwyd since 1974, Lost in 
Care, (2000). The Commissioner was seen from the outset as a guardian of children and young 
people’s safety but not surprisingly this was to be founded, on “the monitoring and oversight of 
the operation of complaints and whistleblowing procedures and the arrangements for children’s 
advocacy” for looked-after children. The principal aim within the Care Standards Act 2000 was to 
‘safeguard and promote the rights and welfare of children’, but this was limited to those children 
receiving regulated children’s services. This remit has been broadened out since to cover the 
promotion and protection of all aspects of the rights of all children and young people in Wales. 
This has profound implications for functions, powers and resources.

b). The legislative background:
The Children’s Commissioner for Wales still draws its legislative authority from the Care 
Standards Act 2000, Westminster legislation drawn up on its behalf at a time when the National 
Assembly for Wales (NAfW) did not have primary law-making powers of its own (see under 
legislation). Further provisions were made by NAfW in The Children’s Commissioner for Wales 
Act 2000 and the Children’s Commissioner Regulations 2001 but all this still looks cumbersome 
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and outdated at a time of rapid devolutionary change.  

The publication of the Silk Commission’s Part 2 Report on ‘Empowerment and Responsibility: 
Legislative Powers to Strengthen Wales’ (March 2014), two seminal cases in the Supreme 
Court regarding theNAfW’ legislative competencies (Local Government Byelaws (Wales) Bill 
2012 UKSC 53 (2012) All ER (D) 239 (Nov) and Re Agricultural Sector (Wales) Bill 2014 UKSC 
43 (Transcript) (2014) All ER (D) 84 (Jul) and the implications of the Scottish referendum on 
independence, have shifted the ground beneath the feet of the Children’s Commissioner for 
Wales even as this Review was being carried out.

The Commissioner’s practice in non-devolved issues, previously left to personal negotiation, 
has thus been potentially strengthened by the Silk report, by legal precedent and the general 
political swing towards devolution. It makes redrafting of legislation to reflect it even more 
imperative.

c). The proliferation of Children’s Commissioners and Ombudsmen - outside Wales:
In the teeth of political opposition in some quarters, there has been a remarkable spread of 
human rights bodies for children and young people in the last two decades. In his introduction 
to UNICEF’s study, ‘Championing Children’s Rights’ (2013), the Director of their Office for 
Research , Gordon Alexander, said there were now over 200 such bodies in 70 or more 
countries, many of them fighting against neglect, open attack and budgetary cuts. 

All the home countries of the UK have followed Wales’ example in establishing Children’s 
Commissioners of their own and we have visited these and similar offices in the Republic of 
Ireland and Flanders to compare how they are tackling common rights issues. 

The Children’s Commissioner (England) was reviewed by John Dunford (Dunford J, 2010: 
Review of the Office of the Children’s Commissioner England, London, Department for 
Education), and tenders are out for a review of the Children’s Commissioner in Northern Ireland. 
The Commissioners meet on a regular basis in the European Network of Ombudspersons 
for Children (ENOC) and the British and Irish Network of Ombudsmen and Children’s 
Commissioners (BINOCC) but my impression is of a wary regard, even where they have a joint 
task such as preparing a report for the UN. This is a wasted opportunity. What we have is a sort 
of ‘controlled trial’ in which the Commissioners and Ombudsmen are tackling common problems 
in their different ways.

All of them share a commitment to fostering the rights of children and young people in their 
respective countries, but the way they go about it, the balance of their role and functions, 
how they draw together the mandate for their policies, how they work alongside government 
and other organisations, and how they involve children and young people in their work is very 
different.  While no one size fits all, there is surely a chance here to learn from each other. As 
Williams and Rees note in their literature search, General Comment 2 ”encourages international 
exchange and comparisons and emphasises the need for cross-border collaboration.”

d). The proliferation of Commissioners inside Wales:
Wales will shortly have four statutory Commissioners: the Children’s Commissioner for Wales, 
the Commissioner for Older People, the Welsh Language Commissioner and the impending 
Future Generations Commissioner. There may be more in the pipe-line. All of them have a 
remit around the rights of people in Wales. It might have been better to take stock of what we 
want from our Commissioners, their common principles and how Commissioners might dovetail 
together rather than adding to the list, one after the other, each with separate legislation and 
methods of external accountability and internal governance. It has been pointed out that there 
is no universal definition of a Commissioner and that the uncertainty breeds confusion and 
misconception. There are plans to review them all in turn but I feel it would have been more 
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useful to review them together to see if we could establish greater consistency of approach.  
Before the announcement of this separate Review, the Auditor General had been considering 
undertaking a value for money examination looking at the role of commissioners in Wales.

e). The growth of social media:
The relationship between the Commissioner and his ‘constituency’ has been revolutionised 
by the growth of social media. Some of the children and young people I have spoken to have 
regarded arguments over the geographical location of the office as old-fashioned. ‘Drop-
in’ to many of them means texting or whatever is just around the technological corner and 
the Commissioner, in turn, has had to learn new ways of reaching out to them. But we must 
also make sure that this does not become yet another medium in which the voice of the most 
marginalised groups of children and young people is overlooked. They may find it as difficult to 
access the Commissioner via social media as they do face-to-face.

1.4 Children’s Rights
The Welsh Government remains committed to the rights of children and young people. Wales 
was the first country in the UK to enshrine the United Nations Convention on the Rights of the 
Child (UNCRC) in law and has reinforced its commitment with the introduction of the Rights 
of Children and Young Persons (Wales) Measure 2011, which compels Ministers to have ‘due 
regard’ to the UNCRC when exercising any of their functions. 

But although we now have plenty of law relating to children’s rights, we seem to be losing the 
structures to ensure their implementation. For example, we no longer have a dedicated Minister 
for Children and although all the Welsh Government Departments have children in mind, it is 
hard to find any concerted children’s policy that such a Minister might have as their portfolio. I 
feel it is therefore difficult for the Children’s Commissioner to develop a coordinated approach 
to holding the Welsh Government to account for its general direction of travel as opposed to 
commenting on individual pieces of policy and their enactment. And there seems to have been 
a parallel fragmentation of bodies concerned with the rights of children in a competitive third 
sector rather than them acting in a concerted campaign in which the Children’s Commissioner 
could take the lead.

It is not the job of this Review to make recommendations about the Welsh Government 
structure, but I feel bound to point out that many of the organisations I have talked to have 
expressed regret that we no longer have a Minister for Children and at the effect they feel this 
has had on their work.

1.5 Developmental viewpoint:
Alongside and in response to all the contextual changes, the work of the Children’s 
Commissioner for Wales has also changed in many respects over the tenure of the two 
people who have held the post and the two-year interregnum between formally appointed 
Commissioners. My impression is that the current Commissioner was already working towards 
some of the recommendations I have made in this Review. 

And yet this is the first review in the whole 14 years since the office was established, apart from 
an internal review carried out by Nigel Thomas and his team in 2009, ‘Evaluating the Children’s 
Commissioner for Wales’ at the request of and funded by the Commissioner. No review can be 
anything more than a ‘snap-shot’ taken at one point in time in a developmental process, but 
more frequent reviews would have a better chance of capturing changes and could be built into 
staff expectations as a positive tool with which to assess their progress. Any review is unsettling 
for staff, but one after 14 years was bound to assume fearsome proportions!
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Recommendations

• The Commissioners and Ombudsmen for Children in the UK and Ireland are 
tackling common problems in different ways. The opportunity should be used to 
learn from each other and demonstrate how this has been put into practice.

• There should be exploration of a more consistent approach to Commissioners 
in Wales, their purpose, funding, accountability and governance. This could be 
underpinned by a single Act, the possibility of which should also be explored.

• The office of the Children’s Commissioner for Wales should be independently 
reviewed, once in the course of every full tenure. This should be a statutory 
requirement.
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PART 2: 
METHODOLOGY
There was little doubt about which were the key issues as they emerged during the 
course of the Review, and there was substantial agreement, backed up by personal or 
organisational experience, on the way forward. To this extent, the evidence was clear and my 
recommendations reflect it. Some points were controversial, with more balanced arguments 
that I have laid out in the text. On these I have come to my own conclusions, having listened 
carefully to all the opinions submitted to the Review team and having set them within the context 
of national and international thinking. This needs to be borne in mind when considering the 
points on methodology below.

2.1 A public ‘call for evidence’ was set up on-line in the form of an extensive survey divided 
into three sections - one for children, one for young people and one for adults. The survey 
covered all aspects of the Commissioner’s functions and was couched in language that could 
capture the views of those with no formal connection to the Commissioner’s work (see annex 4 
for a copy of the survey).

2.2 This was complemented by a questionnaire for those individuals and organisations 
assumed to have a more sophisticated knowledge drawn from experience in the children’s 
sector and the closer contact they might have had with the Children’s Commissioner in their 
work (see annex for a copy of the questionnaire).

2.3 I have engaged face-to-face with representatives from many organisations across 
Wales (see annex 5 for a full list) in lengthy interviews. Visits were made to the Children’s 
Commissioners in England and Scotland, to the Ombudsman and Information Commissioner, 
and Ombudsman for Children in the Republic of Ireland and to the Commissioner for Children’s 
Rights in Flanders who has to contend with similar issues of devolution, in his case between 
the Flemish Parliament and the Federal State of Belgium. In addition, we commissioned a 
literature review of what is happening wider afield from Jane Williams (Associate Professor of 
Law and co-director of the Wales Observatory, Swansea University) and Dr. Osian Rees (Bangor 
University) (see annex 7). 

2.4   The opinion of children and young people themselves was central to this Review. In 
addition to their sections on the on-line survey, we commissioned an organisation to run 
workshops around Wales for children and young people of a variety of ages, backgrounds and 
disabilities, from adolescents in the secure estate to young children with learning difficulties 
(see annex 6 for a detailed account of their findings). Altogether, getting on for 900 children and 
young people will have participated in this Review in one way or another. A children and young 
people’s version has been produced in parallel with this report.

2.5   Our ideas were tested with two Panels. The first was an advisory panel composed 
of a former senior civil servant, academics and lawyers in the field of human rights and a 
representative of the Auditor General as observer (see annex 8 for a list of the membership). 
This Panel was consulted at the start of the Review, to look at how it would be carried out, half-
way through, to check on progress, and towards the end, to discuss potential recommendations. 
The second Panel brought together young people from around Wales for a two-day residential 
meeting, to seek their advice on the Review as a whole.
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2.6 Reports generated by the survey can be found in Annex 4. But this is essentially a review 
designed to tune in to people’s perceptions of the office of the Children’s Commissioner and 
its functions. It is those perceptions that are key to the Commissioner’s status in Welsh civic 
society.

2.7 The perceptions were shared in interviews with the Commissioner’s staff, gathered 
together in the office in Llansamlet, Swansea and with the separate functional teams. We have 
interviewed the Commissioner himself on several occasions and all of the senior staff. An open 
invitation was offered to all of the staff to be seen individually, in confidence, and many took up 
the offer. We have also taken the chance to sit for a day in the office to see how it works at first 
hand and to attend a meeting of the Commissioner’s Audit and Risk Assurance Committee and 
to interview its Chairman and members.

2.8 Where there has been dissonance between public and stakeholder perceptions, between 
those of children and young people and adults, and between the Children’s Commissioner’s 
office and the outside world, this does not mean that one ‘side’ or the other is mistaken. The 
issues the Commissioner is involved with are broad, often controversial and there are many 
different views of how they should be tackled. I feel that open discussion of them would be a 
sign of mature development, something the Commissioner’s office will have to address if more 
staff are allowed to represent it in public.

9
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PART 3: 
THE ISSUES
The meat of this Review lies in the issues that surround the Children’s Commissioner for Wales 
- all of them important and many of them controversial. In looking for a structure on which to 
hang discussion of these issues, I could have chosen the broadest and most internationally 
recognised of all, the ‘Paris Principles’ relating to the ‘Statutes of  National Institutions’ adopted 
by UN General Assembly resolution in December 1993, the history of which is laid out by 
Williams and Rees in their literature review (see annex 7 ).These cover competence and 
responsibilities, composition and guarantees of independence and pluralism, and methods of 
operation.

Nearer to home, I could have used the seven ‘Nolan Principles’ laid down by the Committee 
on Standards in Public Life 1995 - selflessness, integrity, objectivity, accountability, openness, 
honesty and leadership. Most specifically, I could have relied solely on the terms of my remit 
letter, the letter of the law governing the Commissioner in the Care Standards Act 2000 and 
subsequent legislation, or the current Commissioner’s own mission statements contained in his 
Five-Year Plan and Annual Reports.

In the end, I have thought it most important to tackle the issues as they emerged during the 
process of the Review and which seemed most crucial to the children, young people and 
adults whose opinions we collected. They are intimately connected to all the qualities outlined 
above and to each other. None of them should be seen as separate from the rest and many of 
the arguments could have been placed under a number of headings. They are therefore best 
represented as a circle (see figure 1 at page 49 ).

It is arguable that I could have started at any point in that circle, but I have chosen to do so with 
independence. This seemed to be the key issue in most people’s mind and the issue from which 
other issues flowed. For this and each of them, I have looked at the general principles involved, 
their practical implications, and the recommendations I have made based on them.
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3.1    INDEPENDENCE
General Principles
3.1.1 The idea of independence runs like a thread through all the Paris Principles of the UN 
and the General Comment No.2 of the UNCRC: “It is essential that institutions remain entirely 
free to set their own agenda and determine their own activities.” The Office of Research in 
UNICEF goes further in its review of human rights institutions for children: “Independence is 
the defining feature...it is their main strength and their source of legitimacy and authority. It is 
the quality that allows them to keep child rights front and centre regardless of political trends.” 
(Championing Children’s Rights). The Five-Year Plan of the current Commissioner, speaking 
directly to his stakeholders, puts it in plainer language: “We are independent of government, so 
that means they should not tell us what we should and should not do.” And the young people in 
the workshops were even blunter. “It’s important that, in the nicest way possible, the government 
can’t get its hands on it!”

3.1.2 In Wales, as in other countries of the UK, the Children’s Commissioner’s independence 
is embedded in the notion of ‘corporation sole’. This was laid down from the outset in the Care 
Standards Act 2000 and the subsequent amendments via The Children’s Commissioner for 
Wales Act 2001 and subsequent Regulations. There is much debate amongst the lawyers I 
consulted about the legal status of ‘corporation sole’, but in essence it means that the holder 
cannot be directed in any way, is the person who makes all ultimate decisions and is totally 
responsible for the consequences of his/her actions - a status which carries both a welcome 
freedom and a rather frightening loneliness of position. It is the corporation sole that is the 
continuous office. The post-holder is merely the current incumbent of that office, slotted into it 
in his turn. The Dunford Report recommended the abandonment of the concept as it related to 
the Children’s Commissioner (England), but it was retained as essential to the Commissioner’s 
proper function.

3.1.3 While the independence that it represents is not negotiable, it seems to me that the idea 
of ‘corporation sole’ has become, in some people’s minds, a sort of ‘sacred cow’ that is above 
the ordinary processes of external accountability and internal governance. I do not feel this 
should be so; freedom from direction should not equal freedom from questioning. And such 
questioning, by highlighting potential difficulties, can help make corporation sole stronger, not 
weaker, over time. It is the balance between these concepts that gives rise to the most difficult 
practical problems.

Practical Implications
3.1.4 External Accountability
As it stands, the Children’s Commissioner for Wales is appointed by the First Minister and 
funded by the Welsh Government. In other words, he is responsible to the very body he has 
a responsibility to hold to account. Not only does this sound contradictory, but it runs ethically 
counter to all the principles laid down for National Human Rights Institutions (NHRIs). And it may 
have come about by historical accident. There was no separation between the executive and the 
legislature under the terms of the Government of Wales Act at the time of the Commissioner’s 
creation.

However, the arrangement has been continued in the appointment and funding of the Welsh 
Language Commissioner and the proposals for the Future Generations Commissioner. The 
arguments given for this are largely negative ones. It could be construed as even more ‘political’ 
if the Children’s Commissioner was responsible to the NAfW, there are few public bodies that 
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are not funded by government money, and in practice attempts have been made to offset 
the doubts. The First Minister makes the appointment on the recommendation of a cross-
party panel of Assembly Members and the views of young people themselves after an open 
recruitment process. The current Children’s Commissioner is clear that the First Minister has 
never subsequently interfered with the Commissioner’s work in any way and has responded 
immediately to a request for extra monies.

In the end, it is the perception of people that counts. 95% of adult respondents in the survey 
believed that independence was important compared to 1.4% who did not. 32% of young people 
in their survey did think it important that the Commissioner is independent from the Welsh 
Government with 7% not agreeing.(52% did not know) And we spoke to only three people 
amongst the many we questioned who felt that the Commissioner should still be appointed 
and funded by the Welsh Government (and one of those was based outside of Wales). The 
overwhelming majority felt that this should transfer to the NAfW.

This chimes with the consensus of a recent seminar of experts in the field organised by the 
Institute of Welsh Politics and Centre for Welsh Legal Affairs, Aberystwyth University, March 
2014. The summary of the event states that “Commissioners should not be appointed by the 
executive but rather by the legislature......removing the threats to the perceived independence 
and politicisation of the office was considered to be acutely important in countries of single-
party dominance such as Wales.” One of our interviewed public bodies put it more bluntly. They 
would not consider sharing resources with the Children’s Commissioner so long as his office 
was “muddied by Government money”. While I understand the tenor of this assertion, it would be 
difficult to find any public body that is not technically in receipt of government money in one form 
or another!

Accountability, of course, is not just a matter of appointment and funding. Whatever body is 
involved, the quality of scrutiny is vital and hitherto the Commissioner does not seem to have 
been rigorously scrutinised. He is required to produce financial estimates and Annual Reports. 
But until recently there has been no incisive questioning of how the currently £1.715 million 
of public money has or is to be spent and the Annual Report has been used by the Assembly 
predominately to scrutinise the Welsh Government rather than the work of the Commissioner. 
The Commissioner’s first appearance before the Public Accounts Committee, during the course 
of this Review, was a welcome start.

If this is to change, the NAfW will have to find a regular structure in which more robust scrutiny 
might take place (split between the appropriate finance and subject committees) and a more 
formal and informed scrutiny procedure. Assembly Members may need advice on the proper 
functioning of a Children’s Commissioner in order to carry out this scrutiny in an objective way, 
rather than relying perhaps on their own constituency experiences. The Commissioner has been 
criticised in the past, for example, for not spending more time on individual complaints, as an 
AM would in a constituency surgery. The Commissioner’s Investigation & Advice (I&A) service, 
in contrast, has taken on such ‘cases’ that they say may lead to systemic change. This may 
require as much explanation from the Commissioner as understanding by AMs.

Legislation should establish a requirement for the Commissioner to produce Work Plans and 
Annual Reports, and for the NAfW to debate them in plenary and scrutinise them in committee.
As UNICEF point out, “clear accountability mechanisms are important for building public trust 
in an institution and reinforcing its legitimacy in the eyes of the people because they help make 
an institution’s workings transparent.” (‘Championing Children’s Rights’: UNICEF Office of 
Research, Florence 2013). In other words, holding the Commissioner’s work to account in this 
way is just as crucial as the Commissioner holding to account the work of others.
The Commissioner, for his part, must provide material that is more amenable to such 
examination. The current Five-Year Work Plan is little more than a mission statement and the 
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Annual Reports have become beautifully presented and readable pamphlets more suitable for 
public consumption than Assembly debate and scrutiny (see figure 2 at page 50).  Such Reports, 
of-course, must perform a number of tasks. They must address the ’state of the nation’ with 
respect to children’s rights, they must draw attention to the role of the Welsh Government and 
public bodies in that, and they must detail the Commissioner’s own activities. This is a difficult 
combination but there are good examples in the yearly Impact and Reach Reports from the 
Older People’s Commissioner for Wales, set against her four-yearly Framework for Action, of 
how it can be successfully achieved.

3.1.5 Internal Governance
Just as there is little scrutiny from outside, I feel there is also too little questioning from inside 
the Commissioner’s office. The current Commissioner has a general Governance Framework 
and has appointed an Audit and Risk Assurance Committee which includes internal and external 
auditors, a few representatives from stakeholder organisations and an independent Chair. I 
have had the privilege of sitting in on one of the Committee’s regular meetings and can testify 
that it is scrupulous in its functioning within its given remit. However, it seemed to me that it was 
struggling unnecessarily against becoming something more.

Once again, the notion of ‘corporation sole’ seems to have precluded the formation of any sort of 
Board that could support and hold the Commissioner and his team to account for what they are 
doing. The fear seems to be that a Board would restrict the Commissioner’s independence when 
in my own experience and that of many organisations interviewed for this Review, it could offer 
guidance, expert wisdom and a necessary review of progress short of the power to direct his 
actions and / or decisions. 

62.5% of the adult respondents stated that there should be a support structure in place for the 
Commissioner with 4 % disagreeing. In answer to the question “Do you think somebody should 
be responsible for monitoring and evaluating the work of the Commissioner?”’, over 80% agreed 
and less than 1% disagreed. 54% of the young people surveyed thought somebody should be 
responsible for making sure the Commissioner is doing a good job and only 3% did not.

Some of the other Commissioners and the Ombudsman are actually required to have an 
Advisory Panel or a Board whose membership is appointed from outside rather than by the 
Commissioner him/herself and similar proposals have been made for the Future Generations 
Commissioner. The Auditor General for Wales is monitored and advised by a Board, technically 
the Wales  Audit Office, with fully-fledged governance responsibilities and a written Code of 
Practice governing its relationship with him, endorsed by the NAfW.

While the Children’s Commissioner might object to such a perceived restriction, it would 
seem strange not to consider an Advisory Board, containing a broad spectrum of stakeholder 
representatives that could offer expertise without direction and could give its support to an 
officer who is often having to make anxiety-provoking decisions in apparent isolation. This might 
mean creating two separate bodies: a new Advisory Board and the existing Audit and Risk 
Assurance Committee, rather than the latter expanding to cover both functions.

Interestingly, the children and young people in the workshops were unanimous in their view that 
the Commissioner should have an Advisory Board to oversee his work. “The Commissioner is 
one person and that one person has quite a lot of powers. What he says is his opinion alone 
and, if you think about it, the Commissioner could have a very limited mindset and only one 
way of thinking.” They showed quite a sophisticated idea of who should sit on such a Board, 
representing personal experience and expertise rather than their parent body. And it should 
include elected young people themselves, “working hand-in-hand with professionals...we can 
hold each other to account...and together we can hold the Commissioner to account.”  
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 Recommendations

• There are clear principles around independence of public bodies involved in 
human rights. The Welsh Government should acknowledge and adhere to them 
by transferring the appointment and funding of the Children’s Commissioner to the 
NAfW.

• The appointment of the Children’s Commissioner should continue to be by open 
public recruitment and by an appointments committee of cross-party membership 
with stakeholder representatives, including children and young people. 

• The Children’s Commissioner should continue to enjoy the independence afforded 
by ‘corporation sole’. But this should not be at the expense of proper external 
accountability and internal governance.

• There should be a more formal structure for scrutiny of the Children’s 
Commissioner, shared between the appropriate finance and subject committees of 
the NAfW. The members of those Committees may require training in the functions 
of the Commissioner in order to carry out their scrutiny.

• The Children’s Commissioner should be required to produce two Three-Year Work 
Plans during the course of his tenure. His Annual Reports should be used by the 
NAfW to assess progress against those Work Plans. Those documents should be 
written in a way that is amenable to scrutiny. 

• The Children’s Commissioner should be required to have an Advisory Board. 
Appointments to the board should be led by the NAfW and governed by the Public 
Appointments Process, of which the Commissioner should be a part. Ideally each 
of the Commissioners in Wales should also sit on an Advisory Panel/Board of one 
of the other Commissioners.
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3.2    ROLE and FUNCTIONS
General Principles 
3.2.1 The principal aim of the Children’s Commissioner is to safeguard and promote the rights 
and welfare of children and young people in Wales. 

3.2.2 In the day-to-day work of the Commissioner and his office staff, the legislative basis 
of the Care Standards Act 2000 and the Children’s Commissioner Act 2001 are reflected in a 
team structure fulfilling five functions  : ensuring children and young people’s participation in 
decisions about their life and the design of services to help them, including the Commissioner’s 
own; developing their own policy, influencing the Welsh Government’s policy and monitoring 
and holding to account the bodies charged with its implementation via the policy team; looking 
at cases brought to the Commissioner’s attention, including complaints coming in to him from 
children, young people, parents and professionals involved with them through the I&A team; 
promoting and raising awareness of the UNCRC and the Commissioner; all of which being 
supported by the corporate services team.

3.2.3 If we add to this list the frequent production of reports on major issues and the infrequent 
but overwhelming involvement in Inquiries such as Clywch and Pallial, this is a huge remit. It 
would be impossible to carry out all those tasks to the same intensity, though the staff struggle 
to do so, often working way beyond their capacity. The issue is whether the Commissioner is 
entitled to shift the balance of work over time, whether the current balance is satisfactory, and 
whether relationships with other agencies avoid duplication of effort and allow for cooperation 
around common aims. Such decisions could be challenged if the Commissioner was more 
regularly scrutinised from outside and questioned by a Board from within.

Practical Implications
3.2.4 Work Balance
The current Commissioner spends a great deal of his time out of the office, travelling around 
Wales and further afield, visiting schools and speaking at events, in an exhaustive attempt 
to promote the issue of children’s rights and the work of the UNCRC and his own office in 
the furtherance of them. There are serious doubts about how effectively this has increased 
awareness (see under impact below) but what it certainly does do is to highlight the opportunity 
to contact his office with individual problems.

The UN Committee on the Rights of the Child (CRC) feels that complaints mechanisms should 
be a mandatory feature of independent human rights institutions for children. In Wales, the 
authority to act on such complaints was there from the outset in legislation and the I&A service  
was set up as a result; but worries have been expressed by those I have interviewed in Wales 
and elsewhere about whether the service could come to dominate the rest of the office’s work. 
Scotland’s Commissioner for Children and Young People has only just received such a power 
and is contemplating an expansion of staff and premises to meet its requirements, not without 
some misgiving. In Flanders, one third of the staff of the Commissioner for Children’s Rights are 
wholly occupied in handling questions around advice and complaints, each with an annual case 
load of 300 or more per year. 

According to the Children’s Commissioner for Wales’ Annual Report and Accounts 2013/14, 
526 issues were raised with the I&A service in that year. Of these, the majority (297) came 
from parents and only a minority (39) from children and young people themselves. Most of the 
problems were related to social services (33%), education (28%) and health (9.5%). Many were 
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given one-off advice or direction (230); the rest (296) were taken on as cases. Problems were 
signposted to other agencies where thought appropriate.

Clearly this is an increasingly important service, but there are questions around its function. It 
is not surprising that adults should often act on their behalf, but when only 7.4% of the contacts 
are from children and young people themselves, one has to ask if all that promotion work is 
really contributing to their empowerment, particularly as this figure is even lower than that for 
awareness (see below). It is also unclear what happens to those complaints that are signposted 
elsewhere. There is no systematic follow-up. And despite internal guidance, I remain unsure 
about the criteria by which some complaints are taken on as cases and others not, and by which 
cases are closed.

One stated rationale is that the individual problems picked up by the I&A service help to direct 
the Commissioner towards systemic change for children and young people everywhere. In that 
case, I would expect there to be closer liaison between the I&A and Policy teams within the 
office staff than appears to be the situation at present. They do not seem to engage effectively 
enough to co-operate in this way.

That policy function should be central to the Commissioner’s role. In his submission to the 
this Review, he goes to great lengths to describe a Corporate Planning Process by which 
office policy becomes embedded in his Work Plan; but the policy team seems to lack a clearly 
informed mandate from the I&A case material, from research, and from the views of children 
and young people. Such a mandate would be essential if the Commissioner is to avoid the 
impression expressed in some quarters that his policy work is solely responsive to what he picks 
up on his travels around Wales (see figure 3 at page 50). 

For example, the I&A data collection system is specific to that team and seems to be recording 
more and more detail that is not amenable to interrogation in any meaningful way. Not 
surprisingly, some staff have become so frustrated that they are loath to use it. It should be 
replaced by an office-wide system that could consolidate useful information across all the teams. 
In Scotland and Northern Ireland, the Commissioners have a statutory function that makes it 
easier to allocate funds to research as an intrinsic part of policy formulation. In Wales, the office 
is dependent on research bought in ad hoc.    
 
Much greater use should be made of the views of children and young people themselves. 
There is currently no formal way of capturing these and feeding them into policy formulation 
(see participation below). Many of those I interviewed felt they had been asked in the past to 
comment on policies already decided upon rather than having a pro-active role. This undermines 
the first of the set of values laid down in the Commissioner’s last Annual Report: “Children and 
young people are at the centre of everything we do.”

One of the most controversial questions raised by the contributors to this Review has been the 
role of the Children’s Commissioner in the formulation of policy at central, governmental level. 
As the guardian of children’s rights, successive Commissioners have performed a vital role 
in drawing attention to gaps in policy, to policy they have felt to have been misguided, and to 
failures of implementation. There are many good examples of this ‘holding to account’ all the 
way through from the first Commissioner’s work on safeguarding within education following the 
Clywch Inquiry to the current Commissioner’s sustained attempts to get the Welsh Government 
to act on advocacy for looked-after children and young people in social services’ care: ‘Missing 
Voices’.

However, this is not the same as being involved in policy-making at source. The Commissioner 
would cite examples of this too. His work on the Family Justice Review (November 2011) 
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published on behalf of the Family Justice Review Panel by the Ministry of Justice, the 
Department for Education and the Welsh Government, has been lauded by many of those 
involved and dramatically changed the rights of children caught up in court proceedings. The 
process of iteration and reiteration between the Commissioner and Minister involved around 
developing new guidance for the Risk Assessment of Walked Routes to School led to improved 
Government thinking. But many of the organisations I have talked to in the children’s sector 
have thought that too often the Commissioner and Government have been at loggerheads 
over policy already produced and that the Commissioner would be more effective exerting his 
influence on their behalf ‘upstream’ in the formulation process.

Whilst they welcome his participation in the fight for children’s rights, where these have been 
overshadowed by adult needs or ignored, they have hoped that the Commissioner would play 
a role in preventing this through the sort of closeness to the heart of power that they could 
never achieve. The current Commissioner took part in negotiations around the Social Services 
and Well-being Bill and senior members of staff sit on a variety of committees, but there are 
more regular examples to draw upon elsewhere. As well as their formal contacts, both the 
Ombudsman for Children in the Republic of Ireland and the Commissioner for Children’s 
Rights in Flanders, have frequent informal contacts with their Parliamentary representatives, 
feed topical issues into them, log subsequent citations in debate and take part when asked in 
evidence-gathering in committee and the final channels of policy formulation. 

This is a subtle way of working that relies on years of building trusting relationships and a 
presence closer to the seats of power. There are therefore understandable worries about how it 
would be perceived. As the Aberystwyth University seminar paper put it, “intervention behind the 
scenes and taking advantage of privileged access can be particularly effective...but risks capture 
and being seen as too close to the policy-makers.” And there needs to be clearer evidence that 
this informal approach leads to better outcomes than a more distant relationship.

Nevertheless, it seems to me that a Commissioner could be more involved at the heart of policy 
without compromising his independence. Scotland’s Commissioner for Children and young 
People, for example, was intimately involved in modifying recent legislation on children’s rights 
and services, during the drafting process, yet was still able to voice his disapproval of many 
aspects of the final Act.

3.2.5 Relationships With Other Agencies
In the pursuit of human rights, the Commissioner’s relationship with other agencies is as 
important as his relationship with Government. Several organisations felt that a legal duty 
should be placed on the Commissioner to collaborate with NGOs but short of that he should 
certainly play an important leadership role within the landscape of the children’s sector. That 
community, in turn, can empower the Commissioner; but their relationship “has not yet been 
defined” (Aberystwyth seminar).

Without any means of patrolling the borders between them, there are dangers that the 
Commissioner may impinge on the roles of other bodies involved with the welfare of children 
and young people. The work of the I&A team, for example, does not sit easily within the network 
of independent professional advocacy providers, though it often signposts children to them. The 
providers refer children to the I&A team, in turn, but some complain that they get little feedback. 
This echoes the “weaknesses” identified in the Evaluation of the Institution of the Ombudsperson 
for Children in Croatia, 2009, in what has otherwise been held to be an exemplary body.

The Commissioner’s wish to track looked-after children’s progress through care can sometimes 
look like doing the Local Authorities’ job for them. And the Commissioner’s investigatory function 
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has annoyed some statutory investigatory bodies, though he has a remit to the whole child 
rather than the health, education or social welfare remits to which they are restricted. There 
does not seem to be much contact between the Commissioner and the statutory bodies, before 
he begins any  investigatory activity , to sort out respective roles and draw upon what may 
already have been done.

Yet the Commissioner’s own Five-Year Plan underlines the importance of cooperation: “Although 
we are independent, we don’t work alone. We work in partnership.” The whole ethos of the office 
is said to have moved from an isolationism, in which it stood back to receive complaints and 
then investigate them, to reaching out to Local Authorities and other bodies to help them find 
better ways of upholding children’s rights. For example, the Commissioner’s report ‘Lost After 
Care’ (July 2011) on the experience of young people as they made the transition from care to 
living independently, helped pave the way for Local Authority transitional teams with Heads of 
Children’s Services reporting annually on progress. 

This spirit of ‘doing business’ should extend to the relationship between Commissioners and 
Ombudsmen too. There is already some legislative authority to cooperate but this is permissive 
rather than directive and in practice there is little meaningful joint enterprise. Some of this may 
be due to the protectiveness of their various ‘corporations sole’. Some of it, from the Children’s 
Commissioner’s point of view, may be a worry that closer collaboration could end up in a human 
rights conglomeration in which children would inevitably get lost. UNICEF pointed out that this 
happened in France at one stage and the Wales UNCRC Monitoring Group has stressed that 
it is essential the Commissioner “is seen by children in Wales to be their Commissioner...a 
separate body makes it easier for children to identify that it works for them.”

There are worries, too, about how the Commissioners’ and Ombudsmen’s responsibilities 
are sorted out where an issue overlaps their boundaries. Who should take the leading role, 
for example, for a child whose parents have a complaint about Welsh language provision for 
additional learning needs in a school? We have heard how such overlaps have caused friction 
in other countries in the past and the Commissioner for Children and Young People Act, 2006, 
in Western Australia laid down statutory rules to try and prevent it. There seems to be no 
clear policy in Wales, despite some memoranda of understanding. And the whole picture is 
complicated by ill-defined phrases in legislation that are used as if they were interchangeable: 
“joint working”, “collaborative working”, “working with”, “consultation” and “cooperation”, as 
tracked by Williams and Rees in their literature search (see annex 8).

However, none of these issues should preclude working together around common rights issues 
in which their combined weight would surely be more powerful than each one acting alone. What 
matters is how best the cause of children and young people can be served, not the sensitivities 
of individual Commissioners.
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Recommendations

• The Investigation and Advice service of the Children’s Commissioner for Wales 
should have clearer criteria for taking on cases and closing them and more rigorous 
follow-up of those signposted elsewhere.

• Greater and more intelligent use should be made of data collected, of research and 
of the views of children and young people to inform the Commissioner’s policy. The 
IT system should be replaced to be more useful for this purpose.

• The Commissioner should be required to justify the balance of his work in scrutiny 
of his Work Plans and Annual Reports before the NAfW and its committees.

• The Commissioner should consider shifting the balance of his work towards a 
closer involvement in influencing Government policy formulation and legislation, in 
ways which do not compromise his independence.  

• Before any investigatory action, the Commissioner should be required to consult 
statutory investigative bodies to draw on previous work and clarify roles. This 
should be a statutory duty to avoid duplication.

• Opportunities should be explored for joint enterprise between Commissioners and 
the Ombudsmen in Wales around common human rights issues. Greater clarity 
should be sought around their respective responsibilities where issues overlap their 
boundaries.
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3.3    IMPACT AND VALUE FOR MONEY
General Principles
3.3.1 An important part of the value of the Children’s Commissioner is symbolic. Its very 
existence is testimony to the Welsh Government’s continued commitment to the rights of 
children and young people in Wales. It is expressed through the Welsh Government’s and the 
Commissioner’s regard to the UNCRC and the Welsh Government’s willingness to be held to 
account on its commitment. Whether the Children’s Commissioner should continue to exist or 
not was never an issue for the remit of this Review; it was taken as given.

3.3.2 This is particularly significant in contrast to the situation in England, for example, 
where calls have been made in some quarters to withdraw from the ECHR and its Children’s 
Commissioner is only required to refer to the UNCRC as an aid to interpretation of ‘children’s 
interests’.

3.3.3 However, the office of the Children’s Commissioner needs to justify its £1.715 million 
of public funding. It needs to set out its objectives clearly in its Work Plan and be prepared 
to be scrutinised through its Annual Report and Accounts on how far it has achieved those 
objectives. I am pleased to note that the Public Accounts Committee now aims to see all Wales’ 
Commissioners on an annual basis.

3.3.4 Some of the Commissioner’s more specific objectives will be easily quantifiable; for 
some of his more general objectives it will be difficult. Any plan that “lays out what changes 
the group wants to see in the world, and how and why a group expects its actions to lead to 
those changes” (Guthrie et al 2005. The Challenge of Assessing Policy and Advocacy Activities: 
Strategies for a Prospective Evaluation Approach. Los Angeles C.A.) is up against the problem 
of attribution. There are many players in the child rights field. All of them will want to claim their 
part in positive advances; none of them will want to share the blame if things do not improve.

3.3.5 What’s more, policy changes may take many years to achieve and the outcome of those 
changes may take even longer to be felt. This may fall well outside the normal time-frame for 
evaluation, hence the importance of setting interim goals to assess the general direction of 
travel. The Commissioner should not necessarily be criticised if progress has not occurred at 
any particular point in time. As one of my interviewees said, “bashing his head against a closed 
door can be a very valuable, if painful, function. And one day the door may open!” There can be 
no better example than the current Commissioner’s work on advocacy.

Practical Implications
3.3.6 Quantifiable Activities
Budget estimates have to be presented to the NAfW every year and these should be easily 
examined for value-for-money, but they do not seem to be closely scrutinised or detailed enough 
for that purpose. I have had sight of the Commissioner’s Estimate and Indicative Budget Level 
for the next three financial years (2015-2018). It covers barely half a page and gives few details 
about how costs are broken down. No wonder the Commissioner himself has said that “the level 
of open and transparent scrutiny and accountability is inadequate.” It does not stand comparison 
with the process that third-sector organisations would have to go through to secure much 
smaller Government grants. 

Not surprisingly, some glaring anomalies have been obscured. How, for example, has an office 
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that struggles to carry out all its functions on £1.715 million a year managed to accumulate 
over the reported £390k in reserves? Just what rainy day is it guarding against and why was 
it necessary to ask the First Minister for an extra £20k to cover the legal costs incurred by 
the Commissioner’s office in the North Wales abuse inquiry? I am not sure why the Welsh 
Government’s Sponsor Branch did not pick this up at the time. It may be that they had no 
knowledge of the reserves the Commissioner’s office was sitting on, that they did not enjoy the 
sort of relationship that would have enabled more detailed questioning, or that they were too 
wary of impinging on his corporation sole status. But the fact remains that the Commissioner 
still does not have a formal reserves policy for scrutiny and, in the meantime, some of the 
large reserves could surely be better used in the cause of the children and young people he 
represents.

I am told by the teams involved within the Children’s Commissioner’s office and the Audit and 
Risk Assurance Committee that prospective projects have to submit rigorous business cases to 
secure funding existing ones show good husbandry, and there are few and only minor savings 
to be made within the office. But money might be saved if the back-office functions of the four 
Commissioners in Wales and the Public Services Ombudsman for Wales were amalgamated. It 
surely cannot be justified in an age of austerity to have complete sets of HR, IT and the like in 
such small organisations. This and other cost-effective options should be considered.

The Commissioner’s Annual Report and Accounts for 2013/14 give accurate figures for the 
activities of the I&A team of his office, and many of them have been quoted above. These are 
just the tip of an iceberg of data that is being collected each year on around 140+ categories 
and sub-categories of cases, their sources, modes of referral, outcomes and many other details 
that ought to provide adequate material for assessing the impact of the service. But in practice 
this data is not amenable to interrogation in a way which would encourage staff to use it. No 
similar data is collected on those complainants who are signposted elsewhere.

A greater worry concerns something that is equally measurable and to which the Children’s 
Commissioners have been dedicated as one of their chief aims - raising the awareness of 
children and young people about their rights, about the UNCRC as the source of those rights 
and about the work of the Children’s Commissioner in promoting and protecting them.  Despite 
the current Commissioner’s constant efforts, only 1 in 7 (c. 14%) children and young people 
in Wales claim to have heard of him according to work being independently carried out on the 
office’s behalf. And this, it is claimed, is “an all-time high.” This compares poorly with over 50% 
in Flanders. The children and young people’s workshops revealed an equally concerning picture 
(see annex 5). If targeted groups were taken out, “the majority of children and young people in 
schools and other groups have virtually no knowledge of the Commissioner’s existence or, for 
many, the existence of children’s rights and the UNCRC.”

The explanation is probably multi-factorial. Whilst it is acknowledged that there is further work to 
be done, in Ireland, children’s rights are reflected in the training of teachers, social workers and 
health personnel. The Ombudsman for Children’s Office (OCO) in Ireland has taken a proactive 
and strategic approach to engaging with the formal education system and schools in promoting 
children and young people’s rights. This has led to 75,000 children in over 560 schools informing 
the OCO’s first strategic plan.  In Flanders, the Commissioner has a collaboration with KETNET 
(Flemish children’s broadcasting channel) on a regular basis and a regular column in the 
national press.

No doubt the children’s Commissioner values his school visits and the opportunities they give 
him to discuss children’s rights, but such visits will have little lasting impact unless the Welsh 
Government honours its own responsibilities to promote children’s rights through their education 
and the training of key workers involved with them. “Get them at about Year 5 when they still 
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care,” said one of the young people in the workshops, but “it’s very important to educate the 
responsible adults.” 

3.3.7 General objectives
The Vision on the first page of the Commissioner’s latest Annual Report declares that “We will 
work with and on behalf of children and young people to achieve positive and lasting changes 
in their lives.” It is a bold statement but everyone I have interviewed, in Wales and beyond, 
has been sure that the Children’s Commissioner and his team have gone a long way towards 
making it come true. As he says in his last Annual Report: “There were, and remain, countless 
issues and child rights breaches for the office to manage” but all my interviewees agreed that 
the picture would not look nearly as optimistic without the work of the current Commissioner 
and his predecessors. And this was borne out from survey results. 74% of adults believed 
that the introduction of the Children’s Commissioner has been a good thing, with less than 1% 
disagreeing. As one contributor said; “The most important thing the CCfW does is exist. All of its 
functions are of significance and important although the priority may change with context.”

There was much less agreement on how and whether that work should be measured. On one 
end of the spectrum, there were some who thought it demeaning even to try. In the middle, there 
were many who thought it ought to be done but that attribution issues and shifts in external 
circumstances made it too difficult. In the words of one senior academic, “I’ve spent half my 
career trying to measure the impact of public bodies - don’t go there!” At the other end of the 
spectrum, several third-sector organisations said that they had to do it every year to justify their 
grant so why should the Children’s Commissioner be any different.

In their literature search, Williams and Rees identify as “a good starting point” the 2005 
report ‘Assessing the Effectiveness of National Human Rights Institutions’ published jointly by 
the International Council for Human Rights Policy and the Office of the High Commissioner 
for Human Rights. But this is mainly a list of elements contributing to effectiveness, such 
as accessibility, integrity and diversity, coupled with powers to underpin them and their 
implementation, rather than measures of effectiveness itself. There are many similar examples 
in their survey (see annex 5).

In addition, there have been isolated attempts at ‘scientific’ evaluation. In 2010, the Commission 
for Children and Young People and Child Guardian in Queensland, Australia, produced a 
‘Corporate Standard on Planning, Performance and Risk Framework’ as a tool to use over 
time. Others have tried to carry out cost-benefit analyses. But there are too many variables for 
either to work. In the end, it may be sufficient to fall back on pieces of work the Commissioners 
have completed and campaigns they have led, coupled with changes in Central and Local 
Government policy, with stakeholder opinion about the connection between the two.

For example the Children’s Commissioner himself points to the list of Reports coming out of 
his office and it is indeed impressive. In one year, 2013/14, they included Missing Voices, 
Missing Progress; Consent in Healthcare; Lost After Care: Monitoring Report; Child Poverty 
Strategy Progress Report; Boys and Girls Speak Out: A Qualitative Study of Children’s Gender 
and Sexual Cultures; and Life After Care. All of these will have had their impact, though they 
are measures of output rather than outcome and there was disagreement amongst the Local 
Authorities I talked to about how much such Reports could change things on the ground.

Some felt they were a help in evaluating service provision while others thought they had minimal 
impact. “What difference does it make to a kid on the streets” if the Children’s Commissioner 
“has produced a glossy report that sits on the shelf of the Welsh Government?” Nearly all of 
them worried about the resources needed to put the Commissioner’s advice into practice. “We 
can’t continue existing services let alone improve them...in straitened times the resources of the 
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Children’s Commissioner are a luxury!” Systematic follow up of these reports should be a rigorous 
part of impact assessment,  built in at the planning stage. As Williams and Rees point out, “It 
should be axiomatic that any plan of activity should contain within it a means of determining 
whether its aims have been achieved.”

Perhaps more significant will have been the Commissioner’s negotiations with the Welsh 
Government over the terms of legislation such as the Social Services and Well-being (Wales) Act 
2014, for several years over participation and the Rights of Children and Young Persons (Wales) 
Measure 2011, and for a decade or more over advocacy for looked-after children. And, of course, 
the impact on child safeguarding of the two Inquiries in which the Children’s Commissioner played 
a central role, Clywch and Pallial, that nearly overwhelmed all other work in the office during their 
time, will have been immeasurable in the best sense of the word.

In some areas, the impact of the Commissioner’s work will wax and wane because of 
circumstances beyond his control. The first National Youth Service Strategy was published in 
2007 but five years later there was little sign of anything taking shape. Intense lobbying by the 
Commissioner, in combination with the youth work sector, led to the Youth Engagement and 
Progression Framework (2013) and another National Youth Work Strategy (2014). But youth work 
is simultaneously struggling with Local Authority cuts while the Welsh Government responsibility 
lies between the Minister for Education and Skills (youth work policy), the Minister for Public 
Services (Youth Justice), the Deputy Minister for Skills and Technology (young people NEET) and 
the Minister for Communities and Tackling Poverty (rights and entitlements). In this context, it is 
not surprising that some of the youth forums consulted thought that the Commissioner’s work had 
not improved their lives in any way.

Meanwhile, some of the representatives from Education and Health who I have interviewed 
felt they have been “by-passed”. All the teachers’ unions were positive about the current 
Commissioner’s school visits but thought that there should be more regular dialogue with head 
teachers, school governors and educational policy-makers. The Commissioner had campaigned 
about school exclusions and wheelchair access to schools for disabled children, but those who 
remained outside mainstream education were still largely unsupported. “It appears that the most 
disadvantaged are not targeted or engaged.”

The Royal College of Nursing thought that “no-one in the role has yet had a powerful policy 
impact on the field of children’s health” - on perinatal and paediatric services at one end of the 
age-range, at transitional services at the other, and on groups of children and young people with 
communication problems and sensory deficits throughout. They worried that this might reflect 
a lack of health expertise in the Commissioner’s office. Child and Adolescent Mental Health 
services have been criticised by many organisations, including the Commissioner, without 
noticeable effect.

Two final caveats to the measurement of impact. Firstly, central to it all, whatever the method 
chosen, should be the opinion of children and young people themselves. This will be discussed 
under participation (see below), but suffice it to say that there are many better examples of 
obtaining a proactive mandate and a reactive assessment from them than I have seen in the 
Commissioner’s office at present. 

Secondly, the Communications team is rightly proud of their work in ‘selling’ the Commissioner 
to the media and they have a box of press-clippings to prove it. But some of the ‘negative’ 
responses may be an indication of the most positive work. It is not the Commissioner’s job to be 
universally popular. Some of the most unpalatable things he has to say may have the greatest 
impact, even if public, press and politicians don’t like to hear them at the time.
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Recommendations

• The Commissioner’s budget estimates should be far more detailed than they are 
currently.

• The Commissioner should have a formal policy for the reserves he holds. 
Consideration should be given as to how some of the current reserves could be 
better used for the children and young people he represents.

• Negotiations should begin to amalgamate some of the back-office functions of the 
soon-to-be four statutory Commissioners and the Public Service Ombudsman in 
Wales, or to explore other cost effective options.

• The Welsh Government should develop a new comprehensive national awareness 
raising strategy for children’s rights. The terms of the UNCRC and the work of the 
Children’s Commissioner for Wales should form part of the training of teachers, 
social workers, health personnel and all other professionals working with children 
and young people, and should be a mandatory part of the school curriculum.

• The voice of children and young people should be more central to the mandate and 
the scrutiny of the work of the Children’s Commissioner for Wales and its impact. 
Their voices should be incorporated in the Commissioner’s Annual Reports or go to 
the NAfW in parallel reports of their own.

• Recommendations made by the Commissioner in any of his reports should be more 
rigorously and systematically followed through to assess compliance and their 
possible impact.
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3.4    LEGISLATION AND POWERS
General Principles
3.4.1 The Children’s Commissioner for Wales was created in 2001, shortly after the 
establishment of the NAfW, at a time when the Assembly did not have primary law-making 
powers of its own. Parent legislation was therefore drawn up by the UK Parliament in the Care 
Standards Act 2000, which applied only to children receiving “regulated children’s services in 
Wales.” This was broadened by the Children’s Commissioner for Wales Act 2001 and was further 
added to by the Assembly in the Children’s Commissioner for Wales Regulations 2001.

3.4.2 The powers of the Commissioner under this legislation have been described by Osian 
Rees (‘Holding Government to Account’: chapter 13 in ‘The Rights of Children in Wales’ Editor 
Jane Williams, University of Wales Press, 2013) as “function reviews” ( to consider the extent to 
which devolved bodies have adhered to the rights of children and young people); “arrangement 
reviews” (to consider the adequacy of complaint, whistleblowing and advocacy procedures in 
public authorities, coupled with the power to demand information); a power to provide advice 
and assistance to individual children; and “examinations” (to carry out inquiries into serious 
issues, provided that they raise questions of principle that are of general importance to child 
welfare, including the power to compel witnesses to give evidence). The Commissioner also has 
the power to enter public premises to interview any child cared for there, under the Children Act 
2004, and the power to consider and make representations to the Assembly about any matter 
affecting children’s rights in Wales.

3.4.3 Rees points out that the Commissioner does not have the power to force anyone or 
any body to provide redress and the recommendations he may issue are not binding. The 
Commissioner’s main sanctions are the very fact of his involvement, which in itself is often 
enough to change things, and the ability to publicise non-compliance - to “name and shame”. In 
this he is similar to most national human rights institutions for children whose role is “to invoke a 
moral authority”, to influence and persuade.

3.4.4 As a general principle, legislation should be able to answer practical questions. The 
current framework offers too little clarity around key issues such as the status of a Deputy 
Commissioner following the end of a Commissioner’s tenure or the capacity to appoint an 
interim. 

3.4.5 The impression is of legislation that has “grown like topsy”, that is complicated and 
obscure, that is exclusive rather than facilitatory, and is still based on the authority of the 
UK Parliament. The powers only apply to devolved issues and not to currently non-devolved 
issues such as youth justice, asylum and immigration, which are the province of the Children’s 
Commissioner (England). In other words, the legislation needs changing. What sort of legislation 
should replace it? What sort of powers should it contain? What should be its remit?

Practical Implications
3.4.6 What sort of legislation?
While everyone I have interviewed agreed that the legislation needs changing, there was 
less agreement about what any new legislation should look like. I suggest that it would need 
to include a statement of the Children’s Commissioner’s principal aims, his duties, functions, 
the powers to carry them out and the range of his remit - with clearer distinctions between 
them (see figure 4 at page 51). It would need a section on who should appoint and fund the 
Commissioner, who would be eligible for appointment, the process by which the appointment 
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should be made, and the circumstances under which a Commissioner could be removed from 
office. It would need directions about external scrutiny by committees of the NAfW, and about 
internal governance arrangements, including an Advisory Board. And it might include formal 
arrangements for the appointment of a Deputy Commissioner (discussed under staff structures 
below).

Several interviewees thought that the main part of any new Act could be reduced to a statement 
that “the role of the Children’s Commissioner is to protect and promote the rights of all children 
and young people in Wales, on all issues concerning their welfare, and that he should have the 
power to do so by whatever means he deems appropriate.” While it is unlikely that it could be 
as stark as this, it should certainly be expressed in clear and simple language, in one single 
piece of Welsh legislation. There should be the minimum of detail and direction that is consistent 
with the Commissioner’s principal purpose and that is facilitatory to that purpose rather than 
imposing restrictions on it by words of either commission or omission.

There seems to have been an assumption in some quarters that legislation is solely the province 
of lawyers and not for general public understanding, let alone that of children and young people.  
The Children’s Commissioner has tried hard to explain the legal background to his role and 
its implications for the rights of children under the United Nations Convention, but this is not 
enough. As the Wales Observatory has put it: “Provision of child-friendly literature...should 
not be seen as a solution to the problems of mystification and capture by professionals that is 
brought about by an unnecessarily complicated legal framework.”

But all this is still to operate within a conventional format that has so far produced separate 
pieces of legislation governing the several Commissioners and the Ombudsman in Wales with 
little consistency of detail across them. There is surely an opportunity here for a more radical 
re-think. I am attracted to the idea put forward by several of those officers themselves, that we 
should replace those separate pieces of legislation by one Welsh Commissioners’ Act. 

This could lay down, in the main body of the Act, the definition of a Commissioner, the principles 
on which a Commissioner’s work should be based, and a Commissioner’s role, general functions 
and powers. Any issues specific to each Commissioner could then be contained in Regulations 
beneath that Act which would be more flexible and easily amendable to suit changing 
circumstances. Such combined legislation might allow for greater consistency, cooperation 
around common issues and clarification of boundaries.

I do not underestimate the difficulties involved in devising such legislation. While the Children’s 
Commissioner and the Older People’s Commissioner share many common characteristics, the 
Welsh Language Commissioner and the Future Generations Commissioner are very different 
‘animals’ that would not live easily under one legal “roof”. And I am realistically wary of the way 
governments in the past have inserted important issues into Regulations where they are then 
more controllable. But it may be that traditional attitudes would be more of a barrier than legal 
niceties.  

3.4.7 What sort of powers?
Many senior figures I have spoken to have been unsure about what powers the Children’s 
Commissioner has and the general public, including children and young people themselves, 
have only a hazy idea of what the Commissioner can or cannot do. Some of them have felt that 
he should have more effective sanctions, such as the power to fine bodies for non-compliance, 
while Assembly Members have taken the current Commissioner to task for not using his current 
powers more frequently. He has used his formal powers only once in the seven years of his 
tenure, and that relatively recently, on advocacy. 
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This contrasts with what has been seen as a more incisive stance taken by other Commissioners 
in Wales and elsewhere. The young people in the workshops were concerned only that the 
Commissioner should be effective. “He’s good at listening but not at changing things,” said one. 
“At the moment, all the powers are about information and investigating,” said another. “If he 
finds something wrong, he has to have the power to change it.”

Several NGOs felt that the Commissioner should have greater powers to bring, intervene in 
or assist in legal proceedings before any court or tribunal, along the lines recommended by 
UN Committee and available to the Commissioner for Children and Young People in Northern 
Ireland, as outlined by Williams and Rees in their survey. The specific power to take cases to 
court  did not receive general support in Northern Ireland and has, in any case, proved difficult 
to implement in practice according to that Commissioner’s Report to the Office of the First 
Minister and the Deputy First Minister (under Article 24 of the Northern Ireland Commissioner for 
Children and Young People (NI) Order 2003, 2001). The power to take cases to court requires 
leave of the court or tribunal to exercise it, the case must raise questions of principle over and 
above the individual child’s circumstances, and the child must have applied to the Commissioner 
for assistance. Together, these requirements have defeated it in Northern Ireland and there is no 
reason why they would not do so in Wales.

One of the Commissioner’s more recent roles may need greater clarification. Under the Rights 
of Children and Young People’s (Wales) Measure 2011, for example, anyone who believes 
that Ministers have not complied with their duty of due regard to the UNCRC can approach 
the Commissioner and make representations. Under the Children’s Rights Scheme approved 
by the NAfW in April of this year, “The Commissioner would then decide on the best course 
of action which could be: to advise accordingly; support the person(s) with their challenge of 
Ministers; utilise the Commissioner’s legal powers and undertake review relating to the issue.” 
Whether this represents an extension of the Commissioner’s powers, or whether it merely fits 
his role under the Rights Measure into his existing powers, is not clear. This could be easily 
remedied if the Commissioner’s statutory remit was contained in a more facilitatory framework. 
In general, the current Commissioner has said that he prefers to operate by persuasion and in 
the process to retain the goodwill of the bodies involved with children and young people and with 
whom he must continue to negotiate. By so doing, he is more effective in protecting children’s 
rights than having an all-out public battle. This is a view that was echoed by all the Children’s 
Commissioners and Ombudsmen I have interviewed in the UK and abroad. “Be careful what 
you ask for!” was the warning expressed by the Children’s Commissioner (England), while the 
Commissioner for Children’s Rights in Flanders felt that a precarious support for children’s rights 
would be totally destroyed if public bodies were compelled to do what he ordered rather than 
wanting to do so. 

This is a view I share; I see no cogent reason for increasing the Commissioner’s current powers 
and good reason why it would be counter-productive to do so. The underlying issue is whether 
there is a lack of compliance with the Commissioner’s recommendations and if so, how it could 
be remedied without turning the Commissioner into a regulatory body.

3.4.8 What should be its remit?
With many of our interviewees, discussion of legislation was dominated by the issue of 
devolution. As it stands, the Children’s Commissioner for Wales can only act on matters that are 
devolved to the NAfW and the Welsh Ministers under the Devolution Settlement. This is contrary 
to the requirement of the Paris Principles that “a national institution shall be given as broad a 
mandate as possible.” It was also thought to be out of touch with current thinking by Dunford 
in his review of the Children’s Commissioner in England: “The Children’s Commissioners in 
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devolved administrations should in principle be responsible for all relevant matters in respect 
of children and young people who normally reside in their countries.” The UK Government 
accepted this recommendation but has to date identified no satisfactory way of implementing it.

82% of the respondents to the adult survey believed that the Commissioner should be able 
to act on any issue regardless of the devolution settlement with only 6% disagreeing. One 
respondent noted: ”children and young people do not operate on political and geographic 
distinctions”. Whilst there were many ‘don’t knows’ (52%) less than 2% of young people did not 
agree that the Commissioner should be able to deal with any issues affecting any child or young 
person in Wales. 39% thought that the Commissioner should be able to deal with any issue 
regardless of who had responsibility. 

In practice, it has become apparent that it is almost impossible to set out the precise remit of the 
Commissioner in any case.1 This has not caused the current Commissioner much of a problem. 
When he wished to enter an asylum holding centre in Cardiff, for example, the Home Office 
readily gave him permission to do so and acted upon the educational, health and safeguarding 
recommendations he made. There are those, therefore, who feel that we should ‘let sleeping 
dogs lie.’ Others point out that the devolution scene is changing rapidly in the wake of the 
Scottish referendum and as encapsulated in the Silk Report. Judgments in the two cases in 
the Supreme Court found that the NAfW has competency beyond what the UK Government 
Ministers believed. Perhaps we should just ‘watch and wait.’

However, I would agree with most of my adult interviewees that the issue is too precarious to be 
left to the vagaries of personal relationships and events. I see no reason why the remit of the 
Children’s Commissioner for Wales should be tied to the terms of the Devolution Settlement. 
Some provision should be found within changed legislation to ensure that he has responsibility 
for all children and young people in Wales on all matters that affect their rights - even though 
this would mean that he could hold the UK Government to account for non-devolved issues.  
In the meantime, I would also point out that children’s welfare is devolved and may therefore 
‘trump’ any non-devolved aspect of it.

1 The Commissioner’s broader remit is defined by the legislative competence of the National Assembly. If the mat-
ter is outside that competence, the Commissioner has no power to get involved. Superficially, this seems straight-
forward, but the complexities and potential grey areas surrounding the GoWA  2006 cause real difficulties in un-
derstanding what the Commissioner can and can’t do. Issues include lack of clarity about matters which are not 
expressly within the competence of the NAfW, but are also not specifically excluded; as well as areas which are 
ostensibly excluded but arguably incidental to or consequential on an included matter. Emyr Lewis, Advisory Panel.
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Recommendations

• The legal background governing the Children’s Commissioner for Wales should 
be consolidated and simplified in one piece of Welsh legislation. This legislation 
should make clearer the distinction between principal aims, functions, powers, 
duties and remits.

• The possibility of one single Act covering all Commissioners and the Ombudsman 
in Wales should be explored.

• There is no cogent reason for expanding the powers of the Children’s 
Commissioner to include sanctions and several reasons why it would be counter-
productive to do so.

• The remit of the Children’s Commissioner for Wales should be extended to cover 
all matters, whether devolved or not, that involve the welfare of children and young 
people who normally reside in Wales. The Welsh Government should work with its 
UK counterparts to find a way of expressing this principle in new legislation.
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3.5    PARTICIPATION
General Principles
3.5.1 Article 12 of the UNCRC and the General Comment of the UN Committee (2009) No12 
that expanded on it, leave us in no doubt of the importance of participation. All children have the 
right to express their views freely, on all matters that affect them individually or collectively, and 
their views are to be given due weight according to their age and maturity. This right is central to 
the rest of the UNCRC and many of the other rights, such as the right to information, feed into it. 
It is the duty of state governments to ensure that it is met.

3.5.2 But ‘voice is not enough.’ (Lundy L, 2007, Conceptualising Article 12 of the UNCRC, 
British Educational Research Journal 33/6 927-42). Successful implementation of Article 12 
requires “space” (the opportunity for children to express their views); “voice” (facilitation to help 
them to express it); “audience” (a guaranteed individual or body to listen to it); and “influence” 
(action based on it with feedback to say what has happened). In other words, governments must 
take active steps towards children’s participation, not be a passive recipient of their views.

3.5.3 National human rights institutions (NHRIs), such as the Children’s Commissioner for 
Wales, must hold Government and other bodies to account for their commitment to children’s 
participation, but they must also put their own house in order. “To be a credible advocate 
for child participation, institutions must embody such participation in their own work and 
communicate extensively on the value it brings.” (UNICEF 1Championing Children’s Rights’, 
Office of Research 2013).

Practical Implications
3.5.4 Advocating For Participation
The Welsh Government has repeatedly stated their commitment to listening to the voice of 
children and giving them an active role in policy and structures - all the way from the earliest 
days of ‘A Better Wales’ (2000), through the establishment of ‘National Standards For Children 
And Young People’s Participation’ (2007), to the Rights of Children and Young Persons 
(Wales) Measure (2011). Along the journey, it has created multi-sector watchdogs to oversee 
participation, such as the All-Wales Participation Unit, and specific vehicles for it, such as 
schools councils and youth forums.

The Children’s Commissioners have been involved in many of these developments, urging 
Government on in policy formulation and holding them to the promises made. As a result, 
“for many years Wales was seen as leading the way in the field.” (Anne Crowley, reviewing 
‘Children’s Participation in Wales’, chapter15 of ’The Rights of the Child in Wales’ Editor Jane 
Williams 2013), but sustainability has been a problem.

Crowley points out that precarious structures such as youth forums have been subject to cuts, 
there is no overarching Government strategy to bring all the bits of participation business 
together, it has never been consolidated in the training of professionals or the school curriculum, 
awareness is therefore low and the most vulnerable groups, as usual, miss out. Lundy’s “space” 
and “voice” have been honoured; “audience” and “influence” have a long way to go. “Child 
participation is not merely an event; it is a process......cultivating child participation......must be 
renewed from generation to generation (Lansdown G, 2001: ’Independent Institutions: Protecting 
Children’s Rights’, Innocenti Digest No8, Florence). 
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3.5.5 Setting An Example
In his foreword to Big Picture, the office’s Participation Strategy, the current Commissioner 
points out that legislation “makes it clear that we have a responsibility to listen to children and 
young people and take their views seriously. “All the Children’s Commissioners we have talked 
to make similar commitments.  How they honour that promise may take one of two forms - ad 
hoc consultations (which may involve large numbers but with less personal capacity building) 
and permanent mechanisms (which involve smaller groups but with greater chance of increasing 
the participants’ sense of self-esteem and experience of decision-making).

Perhaps the best example of massed consultation has been Scotland’s Commissioner for 
Children and Young People’s ‘Right Blether’ that distributed 150,000 ballot papers among 
children and young people and received 74,000 opinions from them on what his policy priorities 
should be. This is now the basis of his four-year plan. There has been nothing on this scale in 
Wales but the office consults regularly on particular issues with schools, youth forums and many 
other organisations involved with children and young people, both face-to-face and via social 
media - twitter, backchat, e-mail and webinars. “It’s in our DNA”, said one senior officer.

The Children’s Commissioner (England) has a well-developed permanent mechanism for 
obtaining advice on policy from a Young People’s Board, ‘Amplify’, with its own budget and 
terms of reference, for 11 to 18 year-olds of all backgrounds, recruited from open application. 
The Ombudsman for Children in Ireland once had a youth advisory panel but found that this did 
not necessarily reflect the groups such as asylum-seeking children homeless young people and 
those in detention, who were the focus of her work. The office now establishes advisory groups 
on an ad hoc, project specific basis. Their participants are “experts in their own experience” 
and do not claim to represent the views of children across the country. ‘Amplify’ on the other 
hand consult widely to check their own mandate and make sure they represent young people in 
general as far as possible.

The Children’s Commissioner for Wales once had his own advisory groups but these are now 
defunct and there does not seem to be a formal mechanism by which children and young people 
can contribute routinely and pro-actively to the office’s policy formulation. When I asked some 
of the young people who had been involved in the earlier groups about their experience, they 
felt their role was unclear and they were asked to rubber-stamp decisions that had already been 
made rather than contributing their own ideas. Some of those consulted by advocacy providers 
were even more forthright: “The Commissioner should be directed by those he represents. 
Children and young people should have an input into the focus of his work. His office should 
be governed by a board of children and young people, the work of the Commissioner should 
be signed off by young people.” The Chair of such a Young People’s Advisory Board might then 
gain valuable experience by ‘shadowing’ the Commissioner in his work.

There are many other ways, of course, in which children and young people can have a stake 
in a Commissioner’s work. They may be involved in the Commissioner’s appointment and 
that of senior staff - as in Wales, though sometimes they have felt this is tokenistic. They may 
contribute to the design of communication materials or the office itself. They may contribute to 
research, as in the large-scale project led by Nigel Thomas from 2005-2008: ‘Evaluating the 
Children’s Commissioner for Wales’ (International Journal of Children’s Rights 18 (1): 19-52). 
They may use the office’s help to increase their own empowerment, as in the ‘Golden Rules for 
Participation’ pack produced by Scotland’s Commissioner for Children and Young People. And 
they may act as agents, reaching out to their peers, as with the Super Ambassadors working 
in primary schools and the prospective Community Ambassadors working in deprived areas, 
across Wales.
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Sometimes several of these contributions can come together with great success. Following 
meetings between the Commissioner, his policy and participation staff, and the Minister for 
Economy, Science and Transport and her Department, a ‘Special Mission’ was set up for the 
Super Ambassadors. They gathered over 500 responses from their peers and on their advice 
the Minister revised her ‘Guidance on the Risk Assessment of Walked Routes to School.’ This 
was an excellent example of children’s views being given an opportunity to be heard, facilitated, 
listened to and acted upon, with feedback of their success. Lundy’s four requisites for the 
successful implementation of Article 12 of the UNCRC.

Recommendations
• The participation of children and young people should be central to the work of the 

Children’s Commissioner for Wales. The Welsh Government should develop further 
its commitment to participation in its own work. The Commissioner should continue 
to hold it to account on this commitment.

• The Children’s Commissioner should re-establish a formal, regular Advisory Group 
of children and young people to inform his work, with a wider consultation process 
for that Advisory Group to check its own mandate. 

• Children and young people should be given greater opportunity to contribute pro-
actively to the policies of the Children’s Commissioner through the three-year Work 
Plan process. They should be part of the scrutiny of the Commissioner’s progress, 
either by contributing to the Annual Reports or by laying parallel reports of their 
own before the NAfW (see figure 5 at page 51).

• Any new legislation should be clear about the formal role of children and young 
people in the appointment of the Children’s Commissioner.  
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3.6    ACCESSIBILITY
General Principles
3.6.1 “Accessibility is the key to fostering child participation” (Championing Children’s Rights: 
UNICEF Office of Research, 2013). Children and young people cannot participate in the work 
of a Children’s Commissioner if they find it difficult to contact him/her, the staff or the office. It is 
the duty of a Commissioner to reach out to children and young people in whatever way possible.

3.6.2 The requirement to be accessible to children and young people is enshrined in the 
legislation behind all four of the Children’s Commissioners in the UK, but they are in a minority. 
Less than one third of the human rights institutions in Europe who responded to UNICEF’s 
survey had such a requirement. In many countries, it seems, it is possible to champion the 
cause of children without having much contact with them!

3.6.3 Some groups of children and young people may find accessibility more difficult than 
others. Article 2 of the UNCRC lays down a general statement about non-discrimination: all 
children should enjoy their rights equally. Article 12 affirms that the right to be heard applies to 
all children, regardless of age, race, gender, disability or socio-economic circumstances. The 
General Comment No12 of the UN Committee 2009 reminds governments that they must make 
special efforts to include those groups of children who are most vulnerable.

3.6.4 All this, of course, applies both to the Welsh Government and to the work of the 
Children’s Commissioner. The Commissioner was first set up in response to the Waterhouse 
Inquiry, to give voice to one of the most vulnerable groups - children and young people in Local 
Authority care. Its remit has since been broadened to cover all children in Wales, on all issues. 
There are concerns that vulnerable groups may have been side-lined in the process.

3.6.5 When the Commissioner was set up, the ability of staff to reach out to children and young 
people and their ability to reach in to the office, would have been a matter of geography. Today, 
the use of social media has revolutionised the relationship, but face-to-face contact is still 
important. The more vulnerable groups may feel just as marginalised by social media as they 
are in any other way.

Practical Implications
3.6.6 Vulnerable groups
In his latest Annual Report, the Commissioner states that “Through our core work we engage 
with the most vulnerable children and young people who often find it more difficult to have their 
voices heard and sometimes find themselves at a disadvantage because of the way services are 
provided.” It is embedded in the office’s four-year Strategic Equalities Plan and its objectives.

But what follows the mission statement is a list of ways in which the various teams within the 
office bear equality issues in mind, in data collection and planning processes and in occasional 
projects with groups such as Gypsy and Traveller children and Stonewall Cymru. By his own 
admission, “The Commissioner’s equalities priorities are general in nature and at this stage do 
not identify specific objectives in relation to protected characteristics.”

In other words, though the Commissioner’s Equalities Working Group continues to meet monthly, 
this has not resulted in hard-and-fast ways of working with children and young people at the 
margins of society. This confirms a pattern that began to emerge during my interviews with those 
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organisations representing minority groups. The more marginalised those groups were the less 
faith their organisation seemed to have in the support of the Children’s Commissioner and his 
ability to champion their cause. Some of this may be part of a general disgruntlement, but it is 
worrying all the same.

I have heard comments that this reflects the composition of the Commissioner’s staff. If this 
is the case, efforts have been made to get around this problem. The Commissioner is a listed 
authority under the Equality Act (Statutory Duties)(Wales) Regulations 2011 and is subject to 
Welsh Language legislation. An Employee Matters Group monitors staff surveys, the office has 
joined a Diversity Champions Scheme, their recruitment pack has been reviewed with diversity 
in mind, adverts for posts are spread widely, children and young people have been involved in 
the interviews for three posts, and staff have been on Equality And Awareness training. There 
may be a Wales-wide problem in representation here that will prove difficult to resolve, but in 
the meantime one can only guess what it looks like to minority organisations outside and the 
conclusions they may draw from it.

More critically, alternative ways  need exploring to place the interests of minority groups more 
centrally within the Commissioner’s work, including the establishment of a senior post/team 
dedicated to engaging more effectively with them. This may cut across the project-based ethos 
of the office, but that should be of secondary consideration compared to the benefits for the 
Commissioner’s work with vulnerable groups. But this would not absolve the leadership from 
properly embedding these issues into the office and its planning. The children and young 
people in the workshops were adamant that those “on the fringes” should be the focus of the 
Commissioner’s work.

3.6.7 Age Groups
At present, the Children’s Commissioner is committed by the UNCRC to working with all 
children and young people up to the age of 18 and by legislation up to the age of 25 in 
certain circumstances if the young person has been in care; but there is no reason why the 
Commissioner should be hidebound by the UNCRC or the legislation should not be changed. 

The assumption has been that young people over the age of 18 are adults who are entitled 
to vote, are capable of advocating for their own best interests, or have problems such as 
homelessness, mental ill-health and disability that can be addressed by the Commissioner’s 
advocacy functions covering children and young people generally. These were the arguments 
behind Western Australia’s decision to stick with their Commissioner’s upper age-limit of 
18.(Review of the Commissioner for Children and Young People Act 2006 (Western Australia) 
Public Sector Commission 2013 pp 47-53).(see annex 7 for literature review)

But this fails to appreciate the sort of young people with whom the Commissioner might become 
involved and the state their lives might be in, whether or not they have been in care. Many of 
them will have overwhelming problems, with little personal support, set in the transition from 
adolescence to adulthood that so often falls through the net between service responsibilities. An 
entitlement to vote is meaningless to a young person struggling to survive from day to day. This 
is exactly the sort of situation the Commissioner’s remit might be extended to cover and outlined 
graphically by some of the young people in their workshops: “Take it up to 25 for everybody 
because I walk through town and I see people over 18 on the side of the road with blankets 
over them, begging for money. Just because you’re over 18 doesn’t mean you don’t still need 
support.”. The adult survey indicated that 54% were in favour of extending the remit to all Of the 
young people asked, 30% agreed with 11% not agreeing. This would have resource implications.



35

In practice, the Commissioner is in contact with as many older adolescents and young adults 
as younger age groups, but there has been debate about whether the title should be changed 
to reflect this. I have listened to a whole spectrum of views, from those who feel the current title 
is demeaning and should be changed to the Commissioner for Children and Young People in 
Wales, through those who feel this is a diversion amongst much more important issues, to those 
who feel the current title is a good ‘brand’ and we should stick with it. Scotland’s Commissioner 
for Children and Young People found this such a mouthful that he considered changing to the 
shorter title. He has now relented in the face of young people’s opinion. Of the young people 
who responded to our survey, 33% though that the title should be changed and only 6% 
disagreed. On balance I feel that the title should be changed to the Children and Young People’s 
Commissioner for Wales.

Ironically, down at the other end of the age-range, despite his title, what has been seen as a 
rather ’childish’ logo and the successes of the Super Ambassadors’ work in primary schools, the 
impression has been that the Commissioner has been too concerned with older age groups and 
has not had enough to say about young children and their families. It is noticeable, for example, 
that the Commissioner has made few comments about early years interventions and the vast 
amounts of money the Welsh Government has poured into flagship schemes like Flying Start, 
Families First and through it the Team Around the Family approach.

It has been suggested that there should be two Commissioners - one for children and one for 
young people. I do not feel the arguments are strong enough to justify the expense involved but 
it might help to dispel any perceived unbalance in the Commissioner’s priorities, if he adopted 
a life-span approach and reflected that in his Work Plans and Annual Reports. In such an 
approach, the lives of children and young people in Wales should be monitored across the life-
span, from Fallopian tube to early adulthood, and issues of concern picked up and acted upon 
with equal emphasis at each developmental stage.

3.6.8 Office location
The main office of the Children’s Commissioner is on an industrial estate in Llansamlet, a suburb 
of Swansea, poorly served by public transport and which even some SATNAV devices has 
trouble finding. There is a second office in Colwyn Bay that is just as remote. While I appreciate 
that staff might need a “bolt-hole” to get on with their work without constant interruption, this 
seems to me to be a product of old political battles between South and North Wales and 
between Cardiff and the rest, rather than serving any current practical advantage. The time may 
have come to decide if the office needs to relocate. Two questions need to be asked.

Firstly, does the current location of the office interfere with its accessibility to children and 
young people? The UN Committee’s General Comment No2 (2002) points out that “an institution 
cannot be defined as accessible to children only by virtue of opening its office to them. Its 
staff need to go out to children, have the ability to communicate with them and be able to hear 
what they have to say.” Children do actually enjoy visiting the office in Llansamlet and it has 
been redesigned accordingly, but there can be no doubt that the staff reach out well beyond 
it. It is difficult to see how anyone could spend more time out on the road than the current 
Commissioner.

What’s more, some of the children and young people I have talked to have regarded the whole 
issue as irrelevant. They are far more likely to contact the Commissioner and his staff by social 
media than physically dropping in to the office, wherever it was sited. The staff have responded 
by developing all sorts of social media methods of encouraging such contact. The answer to the 
first question therefore is likely to be “no”.
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Secondly, does the location of the office interfere with contacts between the office and 
Government, NAfW , the media and all the stakeholder organisations in the children’s sector? 
Does it interfere with the Commissioner’s ability to work with them in those children’s cause? 
The answer here has to be “yes”. The Commissioner and senior staff spend a lot of time in 
meetings in the capital city, often several days a week, but this takes them away from the 
office and those left behind. Such meetings are largely formal and are not the sort of casual 
but important contacts with policy-makers that the Ombudsman for Children in Ireland and the 
Commissioner for Children’s Rights in Flanders have found key to influencing them. 

Some of the people I have asked about such potential contacts have worried about a 
perceived loss of independence, but most have felt this was another outdated anxiety and the 
Commissioner’s office could move to be nearer the ‘centre of the action’ without compromising 
his integrity. I agree and there is an opportunity to reconsider relocation ahead of the 
forthcoming  break-clause in the lease on the current premises in Llansamlet. 

The situation regarding the Colwyn Bay office is a difficult one. It is as geographically remote as 
the headquarters in Llansamlet, none of the young people I asked knew it was there, and few 
people visit it. It seemed to me that the staff were equally ‘remote’ from the main body of the 
Commissioner’s work, despite the fact that their I&A functions are supposed to feed into policy 
formulation. Wherever located, the staff might have a greater sense of involvement if they were 
allowed to take part in local negotiations, but it did not seem as if they were trusted to do so. 
If that’s the case, this is a waste of their talents but there seems no willingness to change the 
situation. That being so, I see no point in having a local office if its staff are not allowed to be 
locally active and local people do not appreciate its presence. The viability and benefit of the 
Colwyn Bay office need to be reassessed. This should not necessarily mean losing the skills and 
experience of the staff based there.
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Recommendations

• There is a perception that the Children’s Commissioner for Wales is less accessible 
to minority groups than the rest of children and young people. The Commissioner 
should take more active steps to address this.

• The Commissioner should continue to take account of equality legislation in the 
composition of his staff. Consideration should be given to funding a senior post to 
engage more fully with minority communities.

• The Commissioner’s remit should be extended to all children and young people up 
to the age of 25. 

• The title should be changed to The Children and Young People’s Commissioner for 
Wales 

• The Commissioner should adopt a life-span approach in setting policy priorities. 
This should be reflected in Work Plans and Annual Reports.

• The Commissioner should consider whether the office in Llansamlet is too remote 
for effective communication with policy-formulators. The viability and benefit of the 
Colwyn Bay office need to be reassessed. This should not necessarily mean losing 
the skills and experience of the staff based there.
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3.7    THE OFFICE: ITS PEOPLE AND PROCESSES
General Principles
3.7.1 For a small a and frequently embattled team , leadership is very important. The 
personality, skills, experience and background of a Children’s Commissioner for Wales need to 
be carefully thought about in the appointment process. The Commissioner will need to exercise 
care towards the staff group during his/her tenure but there needs also to be a ‘duty of care’ 
towards the Commissioner both within his/her term of office and afterwards.

3.7.2 The staff of any human rights institution are its main resource. It is on their skills and 
sensitivities that the success of the work of a Commissioner’s office depends. The children and 
young people they work with will often be deprived, downtrodden and lacking in self-esteem. 
The relationship they have with staff may be reparative in itself; they may take those with whom 
they work most closely as their role-model. This places an added responsibility on individual 
staff shoulders and on staff relationships. Morale is important, not least to impact.

3.7.3 Just as children and young people develop, so do staff and the work of a Commissioner’s 
office. Staff who acquire the necessary skills may take an increasing role in representing the 
Commissioner in the outside world with what are often very controversial issues. It may be a 
measure of an organisation’s maturity as to how far staff are involved in decisions about such 
issues and trusted to use their initiative in speaking about them in public.

3.7.4 It is impossible to conceive of anyone working this intensely with children and young 
people without a passion for the job and opinions to match. However, the views of all staff, 
including those of the Commissioner him/herself must be informed by evidence. Without it, they 
are reduced to personal anecdote and sweeping statements. The collection of reliable data, 
research and a strong mandate from children and young people are therefore crucial to the 
office’s functioning (see figure 3 at page 50).

3.7.5 Change is always anxiety-provoking, particularly when one Commissioner is giving way 
to another. A balance will need to be found between elements of continuity and the opportunities 
afforded by a fresh start. Not everything has to ‘die’ with the old Commissioner, but the new one 
need not be bound by what has gone before!  

Practical Implications 
3.7.6 Leadership 
A successful Children’s Commissioner needs a nigh-impossible coupling of qualities - skills of 
communication with the outside world and administrative detail within; strength of leadership 
and the humility to be told what to do by children; the ability to cope with his/her own anxieties 
while absorbing those of everyone around; knowing when to act in an emergency and when to 
stand back and take a considered view; sensitivity and a skin as thick as a rhinoceros! These 
are qualities for a personal spec and the judgement of the appointment panel, but there may 
be some background details that should be laid down in legislation. In some countries, those 
with any previous political affiliations are precluded from applying. While I do not feel that this 
is crucial, I do feel that all successful applicants should have to give up any other offices which 
might be perceived to have a conflict of interest.

There is little consistency amongst the Commissioners in Wales or around the UK on length 
of tenure or renewability. Some have shorter terms of office but are allowed a second term by 
agreement or by application in open recruitment. Some have longer, fixed terms on the grounds 
that this gives them less need to worry about renewal. In Wales, the Children’s Commissioner 
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has a fixed term of 7 years but I could find no rational reason why this figure was chosen, other 
than that it is less than10 (too long) and more than 5 (too short and too aligned to political 
terms of office). I would recommend that it should continue to be a fixed term but of 6 years to 
cover two 3-year Work Plans and fit in with budgetary cycles in the NAfW. It also fits with the 
opinion of some of the young people in the workshops: “Six years is long enough to get stuff 
done...new Commissioners bring new ideas and they could get stuck in old ways should they be 
reappointed.”

Even with this one-year reduction, that is a long and potentially exhausting commitment. The 
Commissioner is not an employee and currently has no contract to rely upon. An Advisory Board 
could offer support but there is no formal duty of care, during office when the Commissioner is 
facing lonely and anxiety-provoking situations, when he is demitting office and dealing with his 
and the staff’s sense of loss, and after leaving office when he is wondering what to do with the 
store of expertise and confidential information he has accumulated.

Corporation sole means that a Commissioner has the final responsibility for decisions and their 
consequences, but a more formal process is needed in legislation for the appointment of a 
Deputy to whom tasks could be delegated by the Commissioner and who could temporarily take 
over if the Commissioner is indisposed or leaves office before a new one can be appointed. At 
present, it is left to the Commissioner to appoint a Deputy but this is too vague an arrangement 
and has caused complications in the past. As the law stands, there is no parallel provision for 
the removal from office of such a Deputy.

As with the Advisory Board, the appointment of the Deputy should be made through the Public 
Appointments Process, led by the NAfW and  with the involvement of the Commissioner.  The 
appointments panel should seek someone with complementary skills and personal qualities to 
those of the Commissioner as their working relationship will be key to office functioning.  The 
Deputy might apply to become Commissioner in open competition in due course, but there 
should be no assumption of automatic succession. One suggestion is that the Deputy should 
take on and boost the status of policy within the organisation. 

3.7.7 Staff morale
The office of the Children’s Commissioner went through a formal restructure in 2009, with 
another review twelve months later. The aim was a cultural change in working practice that 
might more closely reflect the themes in the current Commissioner’s paper to the Children and 
Young People’s Committee of the NAfW in 2008. In fact, it seems to have swung between a 
hierarchical and a flat structure but neither has seemed entirely satisfactory. The current division 
of labour between the Commissioner out in the community and the CEO looking after the office, 
has left the Commissioner at times disengaged from the office, and many of the staff (according 
to successive surveys) feeling disengaged from decision-making. The Children’s Commissioner 
is the only Commissioner in Wales to have a CEO, as noted by the Public Accounts Committee. 

Staff are gathered into teams around particular functions, but the office is project led with 
everyone contributing a bit to everything. Again, I am not sure how well this works, whether it 
precludes the idea of specialisms, and how it might affect staff development. As staff do acquire 
greater authority, they might be allowed to take on more public roles, but the ’party line’ seems 
so strong that I doubt how much initiative they will be allowed to exercise. The impression is 
of a good deal of control. I do not see how staff might realise their full potential within such an 
environment.

3.7.8 Change and continuity
The staff of the Children’s Commissioner have been made particularly anxious at the time of this 
Review by the fact that it has coincided with the approaching end of the current Commissioner’s 
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term of office and the pending appointment of another. Some of this anxiety might be lessened if 
future Reviews are carried out more frequently and staff become more familiar with the process 
(see recommendation above), but change-over of Commissioner will always be difficult for some 
and welcomed by others.

It is important that any new Commissioner has a free hand to develop their own style and 
interests without feeling fettered by those of their predecessor. This is the way organisations 
develop, just as the children and young people they represent will develop by facing 
new challenges in their life and mastering them. But change needs managing and the 
Commissioner’s office has a Transitional Plan in place. Though the fear is that everything will be 
swept away, there could be many ways in which the culture of the organisation could be carried 
from one Commissioner to another.

An Advisory Board and its Chair could play an important role in continuity, as would the senior 
staff if they chose to stay. Similarly, the formally appointed Deputy Commissioner’s tenure could 
be arranged to overlap the change-over, as could the 3-year Work Plan. It may be that the 
incoming Commissioner could be appointed well in advance of the outgoing Commissioner’s 
retirement, allowing them to ‘shadow’  for a while or at least to discuss things - though it would 
be important not to undermine the sitting Commissioner’s remaining months and corporation 
sole status could not in any way be shared. And any new Commissioner justifying their own 
first Work Plan before the NAfW would have to give good reasons if they wished to discontinue 
events and bits of policy that the staff have grown fondly to regard as “immovables”.

As time goes by, of course, the office of the Children’s Commissioner will change in all sorts of 
ways - in personnel, circumstances, the problems faced and the policies and ways of working 
designed to meet them. Already it has changed out of all recognition from that envisaged by Sir 
Ronald Waterhouse. Like the ‘Ship of Theseus’, the concept remains but its component parts 
have been replaced so many times that we may wonder if it is the same phenomenon. This is 
exactly why I feel the office should be reviewed more regularly.
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Recommendations

• A successful applicant should be required to give up all existing posts with a 
perceived conflict of interest.

• The Children’s Commissioner for Wales should be appointed for a single, fixed term 
of 6 years, that period to cover two 3-year Work Plans.

• Consideration should be given to a contract for the Children’s Commissioner, to a 
‘duty of care’ to be contained in that contract, to the bearer of that duty, and to the 
inclusion of a provision for what should and shouldn’t happen after leaving office.

• The appointment of the Deputy should be made through the Public Appointments 
Process, led by the NAfW and with the involvement of the Commissioner. The 
status of the Deputy Commissioner, tenure, circumstances in which the powers 
of the Commissioner might be delegated to him and the process for removal from 
office should be laid down in legislation.

• The Children’s Commissioner should re-examine whether the current staff 
structures are working satisfactorily.
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PART 4: 
EXECUTIVE SUMMARY
This Review has covered all aspects of the work of the Children’s Commissioner for Wales. 
My remit was to make recommendations aimed at strengthening the Commissioner’s role. The 
continued existence of the Children’s Commissioner was not in question and there was no 
suggestion of curbing his powers.

This is the first, independent, external Review in the 14 years since the Commissioner’s office 
was established in the wake of the Waterhouse Inquiry. During that time, the contexts in which 
the Commissioner works have shifted in many ways - the legislative background, including 
devolution; the proliferation of Commissioners in Wales around the UK and abroad; the influence 
of social media on the relationship between the Commissioner and the children and young 
people he represents; and the continued commitment of the Welsh Government to children’s 
rights. There would be a greater chance of capturing these changes if reviews were carried out 
more regularly.

The recommendations I have made in this Report are based on an exhaustive call for 
evidence, including on-line surveys and questionnaires, face-to-face interviews, commissioned 
workshops and an international literature search. These have been quantitatively analysed 
where appropriate, but it has been essentially a review of the perceptions people have of the 
Commissioner’s work. The views of children and young people have been central throughout.

The bulk of this Report outlines the general principles in 7 key issues as they emerged in the 
Review, the practical implications of those principles and my recommendations based on them. 
I have pulled together all the recommendations (below), but they should be read within the main 
text to understand fully the arguments behind them.

4.1 Independence
As in the most of the other countries of the UK, the independence of the Children’s 
Commissioner for Wales is embedded in the concept of ’corporation sole’. No-one can direct 
what he does, he is the ultimate decision-maker and he is responsible for the consequences of 
all his actions. While this independence is crucial, it should not be at the expense of rigorous 
external accountability and internal governance.

At the moment, the Commissioner is appointed and funded by the Welsh Government, the very 
body he has the duty to hold to account. This is contrary to the spirit of international principles 
for human rights institutions. Recommendations are made about how this should be transferred 
to the National Assembly for Wales and what would be required for the National Assembly to 
scrutinise the Commissioner’s Work Plans and Annual Reports. I have also recommended that 
an Advisory Board should be appointed to support and guide the Commissioner’s office from 
within.

4.2 Role and Functions
All the functions of the Children’s Commissioner are directed towards his principal aim: to 
safeguard and promote the rights and welfare of children and young people in Wales. There are 
issues around the balance of the office’s work and the relationships between the Commissioner 
and other organisations involved in similar work.



43

Recommendations are made as to how the Commissioner could obtain a clearer mandate for 
his own policies and how he should be more central to the policy formulation of Government. 
Opportunities are explored for greater joint enterprise between the various Commissioners and 
the Ombudsman in Wales and the UK.

4.3 Impact and Value for Money
Some of the Commissioner’s activities, such as his financial accounts and the work of the team 
who handle individual calls to the office, should be readily analysable, though neither of them is 
currently examined closely enough. I have major worries about the marginally improved but still 
very low level of awareness amongst children and young people about their Commissioner and 
his work.

The Commissioner’s contribution to the advancement of children’s rights in Wales is perhaps 
less easily measurable where many organisations can claim credit; but there was no doubt in 
the mind of everyone I spoke to about the general value of his work.

4.4 Legislation and Powers
The Children’s Commissioner was created in 2001 at a time when the NAfW did not have 
primary law-making powers of its own. The parent legislation was drawn up in Westminster, 
though added to later by the Assembly. It now looks fragmented, cumbersome and out of 
date in an age of increasing devolution. Suggestions are made for one single Act to cover 
all the Commissioners in Wales. Legislation should establish the Children’s Commissioner’s 
responsibility for all issues concerning the welfare of children in Wales, whether devolved or not.

The powers of the Commissioner are unclear and need some rationalisation. Like his colleagues 
around the UK, the Commissioner in Wales prefers to operate through goodwill and persuasion. 
I found no cogent argument for increasing his formal powers.

4.5 Participation
The right of children and young people to express their opinions, and to have them heard and 
acted upon, is central to all other rights. The Welsh Government is committed to that right and 
the Children’s Commissioner has the duty to hold them to it.

The Commissioner should set an example in his own work, but I have expressed my doubts 
about how central children and young people are to his policy formulation in the absence of any 
formal mechanism for tapping into their views. Recommendations are made about the many 
levels on which children and young people should contribute.

4.6 Accessibility
The Commissioner and his office are required by legislation to be readily accessible to all 
children and young people but some minority groups I have spoken to have found this difficult. 
This may reflect a lack of minority representatives on the office staff or of a team specifically 
designed to link with minority groups. There is also a perception that the Commissioner is more 
interested in older age groups than the early intervention schemes with young children and their 
families. My recommendation is for a life-span approach and a name change to reflect it. 
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The location of the Commissioner’s two offices does not necessarily interfere with the social 
media communications that young people prefer, but it does hinder informal contact with policy-
makers. Consideration should be given to replacing by one office, more centrally located.

4.7 The Office, its People and Processes
Leadership is crucial to staff morale and the quality of the office’s work. Worries are expressed 
about the staff structure, an apparent disengagement of the Commissioner from the office and of 
the office staff from decision making.

There are understandable anxieties when one Commissioner hands over to another but there 
are many ways in which continuity can be maintained without losing the fresh ideas that change 
can introduce. The tenure and terms of appointment of both the Commissioner and a Deputy 
Commissioner are discussed.
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PART 5: 
SUMMARY OF RECOMMENDATIONS
These recommendations have been culled from the text and re-ordered into those general 
recommendations for all Commissioners and Ombudsmen, those primarily for the Welsh 
Government and  NAfW, and those for the Children’s Commissioner and his office. They should 
be read within the text to understand fully the arguments behind them.

While some of these recommendations could be easily and quickly acted upon many of 
them, even if accepted by all parties concerned, would take years to put into practice. In 
the short term, I recognise that the Commissioner’s office may have difficulty in considering 
the recommendations as the current Commissioner nears the end of his tenure and a 
new Commissioner is not due to take up his office for some time. It may be for the new 
Commissioner and his team to respond to them more fully. 

Several of the recommendations could have resource implications. This might either require 
more funding, unlikely in the current climate, or choices between priorities, which would be 
difficult given the range of the Commissioner’s statutory obligations.  However, if some of the 
extra costs are one-off hits rather than recurrent activities, the Commissioner would appear to 
have the capacity to meet them from his very large reserves.

The groupings are not meant to be definitive. Some of the recommendations may require action 
from parties outside the group in which they have been placed.

General Recommendations

• The Commissioners and Ombudsmen for Children in the UK and Ireland are tackling common 
problems in different ways. The opportunity should be used to learn from each other and 
demonstrate how this has been put into practice.

• Opportunities should be explored for joint enterprise between Commissioners and the 
Ombudsman in Wales around common human rights issues. Greater clarity should be sought 
around their respective responsibilities where issues overlap their boundaries.

• Negotiations should begin to amalgamate some of the back-office functions of the soon-to-
be four statutory Commissioners and the Public Service Ombudsman in Wales, or to explore 
other cost effective options.

• The possibility of one single Act covering all Commissioners and the Ombudsman in Wales 
should be explored.

Recommendations for the Welsh Government and the National Assembly 
for Wales

• There should be exploration of a more consistent approach to Commissioners in Wales, their 
purpose, funding, accountability and governance. This could be underpinned by a single Act, the 
possibility of which should also be explored.

• The office of the Children’s Commissioner for Wales should be independently reviewed, once 
in every full tenure. This should be a statutory requirement. 
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• There are clear principles around independence of public bodies involved in human rights. 
The Welsh Government should acknowledge and adhere to them by transferring the 
appointment and funding of the Children’s Commissioner to the NAfW.

• The appointment of the Children’s Commissioner should continue to be by open public 
recruitment and by an appointments committee of cross-party membership with stakeholder 
representatives including children and young people. 

• There should be a more formal structure for scrutiny of the Children’s Commissioner, shared 
between the appropriate finance and subject committees of the NAfW. The members of 
those Committees may require training in the functions of the Commissioner in order to carry 
out their scrutiny.

• The Children’s Commissioner should be required to have an Advisory Board. Appointments 
to the Board should be led by the NAfW and governed by the Public Appointments Process, 
of which the Commissioner should be a part.  Ideally each of the Commissioners in Wales 
should also sit on an Advisory Panel/Board of one of the other Commissioners. 

• The Commissioner’s budget estimates should be far more detailed than they are currently.
• The Welsh Government should develop a new comprehensive national awareness raising 

strategy for children’s rights. The terms of the UNCRC and the work of the Children’s 
Commissioner for Wales should form part of the training of teachers, social workers, health 
personnel and all other professionals working with children and young people, and should be 
a mandatory part of the school curriculum.

• The legal background governing the Children’s Commissioner for Wales should be 
consolidated and simplified in one piece of Welsh legislation. This legislation should make 
clearer the distinction between principal aims, functions, powers, duties and remits.

• There is no cogent reason for expanding the powers of the Children’s Commissioner to 
include sanctions and several reasons why it would be counter-productive to do so.

• The remit of the Children’s Commissioner for Wales should be extended to cover all matters, 
whether devolved or not, that involve the welfare of children and young people who normally 
reside in Wales.

• The Welsh Government should work with its UK counterparts to find a way of expressing this 
principle in new legislation.

• The participation of children and young people should be central to the work of the 
Children’s Commissioner for Wales. The Welsh Government should develop further its 
commitment to participation in its own work. The Commissioner should continue to hold it to 
account on this commitment.

• Any new legislation should be clear about the formal role of children and young people in the 
appointment of the Children’s Commissioner.  

• The Commissioner’s remit should be extended to all children and young people up to the 
age of 25. 

• The title should be changed to The Children and Young People’s Commissioner for Wales. 
• A successful applicant should be required to give up all existing posts with a perceived 

conflict of interest.
• The Children’s Commissioner for Wales should be appointed for a single, fixed term of 6 

years, that period to cover two 3-year Work Plans.
• Consideration should be given to a contract for the Children’s Commissioner, to a ‘duty of 

care’ to be contained in that contract, to the bearer of that duty, and to the inclusion of a  
provision for what should and shouldn’t happen after leaving office.
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• The appointment of the Deputy Commissioner should be made through the Public 
Appointments Process, led by the NAfW and with the involvement of the Commissioner. 
The status of the Deputy Commissioner, tenure, circumstances in which the powers of the 
Commissioner might be delegated to him and the process for removal from office should be 
laid down in legislation.

Recommendations for the Children’s Commissioner

• The Children’s Commissioner should continue to enjoy the independence afforded by 
‘corporation sole’. But this should not be at the expense of proper external accountability and 
internal governance.

• The Children’s Commissioner should be required to produce two Three-Year Work Plans 
during the course of his tenure. His Annual Reports should be used by the NAfW to assess 
progress against those Work Plans. Those documents should be written in a way that is 
amenable to scrutiny. 

• The Investigation and Advice service of the Children’s Commissioner for Wales should have 
clearer criteria for taking on cases and closing them and more rigorous follow-up of those 
signposted elsewhere.

• Greater and more intelligent use should be made of data collected, of research and of the 
views of children and young people to inform the Commissioner’s policy. The IT system 
should be replaced to be more useful for this purpose.

• The Commissioner should be required to justify the balance of his work in scrutiny of his 
Work Plans and Annual Reports before the NAfW and its committees.

• The Commissioner should consider shifting the balance of his work towards a closer 
involvement in influencing Government policy formulation and legislation, in ways which do 
not compromise his independence.  

• Before any investigatory action, the Commissioner should be required to consult statutory 
investigative bodies to draw on previous work and clarify roles. This should be a statutory 
duty to avoid duplication.

• The Commissioner should have a formal policy for the reserves he holds. Consideration 
should be given to how some of the current reserves could be better be used for the children 
and young people he represents.

• The voice of children and young people should be central to the mandate and the scrutiny 
of the work of the Children’s Commissioner for Wales and its impact. Their voices should 
be incorporated in the Commissioner’s Annual Reports or go the NAfW in parallel reports of 
their own.

• Recommendations made by the Commissioner in any of his reports should be more 
rigorously and systematically followed through to assess compliance and  their possible 
impact.

• The Children’s Commissioner should re-establish a formal, regular Advisory Group of 
children and young people to inform his work, with a wider consultation process for that 
Advisory Group to check its own mandate. 

• Children and young people should be given greater opportunity to contribute pro-actively to 
the policies of the Children’s Commissioner through the three-year Work Plan process. They 
should be part of the scrutiny of the Commissioner’s progress, either by contributing to the 
Annual Reports or by laying parallel reports of their own before the NAfW. (see fig 5 at page 
51)
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• There is a perception that the Children’s Commissioner for Wales is less accessible to 
minority groups than the rest of children and young people. The Commissioner should take 
more active steps to address this.

• The Commissioner should continue to take account of equality legislation in the composition  
of his staff. Consideration should be given to funding a senior post to engage more fully with 
minority communities.

• The Commissioner should adopt a life-span approach in setting policy priorities. This should 
be reflected in Work Plans and Annual Reports.

• The Commissioner should consider whether the office in Llansamlet is too remote for 
effective communication with policy-formulators. The viability and benefit of the Colwyn 
Bay office need to be reassessed. This should not necessarily mean losing the skills and 
experience of the staff based there. 

• The Children’s Commissioner should re-examine whether the current staff structures are 
working satisfactorily.
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PART 6: 
ANNEXES
1. Remit Letter
2. Copy of the Survey
3. Copy of the Questionnaire
4. Analysis of the Call for Evidence
5. List of People and Organisations interviewed
6. Cognition’s Workshops Account
7. International Literature Search
8. Members of the Advisory Panel
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