
C
ommunicating the outcomes of
conduct hearings held by any of the
four UK regulatory councils is a

relatively straightforward business. Whether
upheld or dismissed, an email to relevant
organisations and media outlets can be
expected, outlining the result and offering
some detail about the basis for the decision –
and indeed for bringing the case in the first
place.

On 27 March email inboxes across the
country received word that the case of
Sandra Gardener had concluded two days
previously, following a three-day General
Social Care Council Conduct Committee
hearing in central London. Gardener, herself
from London, had faced five allegations in
association with a case dating back to
November 2004 of a child on the Child
Protection Register who social workers
believed was experiencing ‘emotional abuse’.

The title of the subsequent email was
straightforward enough – ‘Social worker
cleared of misconduct’ – but its contents
made fascinating reading for anyone with an
interest in how the judicial writ runs when a
social worker faces the scrutiny of a career-
threatening regulatory investigation. The
third sentence told how ‘Gardener did not
seek advice from a paediatrician’ and the
fourth sentence commenced with how ‘The
committee found all but one of the
allegations to be proved’– remember, this is a
social worker who has been ‘cleared’ of
misconduct. This fourth sentence concludes
with a rather notable ‘but’, going on to
explain that ‘Gardener had not committed
misconduct, which is defined by the GSCC
as conduct which calls into question
someone’s suitability to remain on the Social
Care Register’.

It is a peculiar way, at best, to clear
someone who has spent three years fighting
for their professional life. All the mitigation,

all the reasons why Sandra Gardener was not
culpable of any significant wrongdoing were
consigned to the closing paragraph, the bit
before a formulaic quote from the GSCC
Chair Rosie Varley. Tucked away to spare the
regulator’s blushes? 

Speaking to PSW from her parked car on
the way home from her current employment
– in a different London local authority
borough to that where the misconduct
charge emerged – Sandra Gardener is irked
that the GSCC didn’t help close the door
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PSW Editor Joe Devo charts just some of the experiences of Sandra
Gardener over the past three years as she has fought to preserve
her career in the face of a General Social Care Council misconduct
process, hearing directly from her about her frustrations at what she
perceives as an unfair, flawed and intimidating system  

Life in the midst
of the misconduct 

machine
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more firmly on a very difficult period in her
life after finding her not guilty of
wrongdoing. “It is very clear there was no
misconduct found, but I was very unhappy
with how the case was reported. There is still
a suggestion I had done something wrong
and Community Care magazine just lifted up
what the GSCC stated and reported it in the
same way. I just wish they [the GSCC] had
given a more balanced press release because
although they found ‘findings of fact’ against
me they gave very good reasons why these
didn’t constitute misconduct – yet they have
only chosen in the press release to comment
on the fact that they ‘found the facts’. Even
now there is still the suggestion, in a way, I
did something wrong and I just wish that
they were a bit more balanced.”

Bizarre
A finding of fact is the process by which the
Conduct Committee decides whether it finds
an allegation proven. Bizarrely, the Conduct
Committee found that four of the five
‘allegations’ against Gardener were ‘proven’
on ‘the balance of probabilities’, with just
one of the charges ‘not proven’. Yet she was
cleared of misconduct. It’s a logic that would
be lost on most lay observers, but equally to
Martin Weinbren, BASW’s Advice &
Representation (A&R) Officer who
represented Gardener at her hearing. “Four
of the five allegations were found proven as
fact. As a matter of fact they were also found
not to constitute misconduct. She might as
well have been accused of driving to work or
taking a lunch break. Whilst I very much
appreciate the wisdom and perception of the
independence of the Committee which
recognised that there was no misconduct, I
was greatly concerned that a social worker
could be accused of misconduct on the basis
of allegations which were not misconduct at
all.”

Child X, as the Conduct Committee
referred to the original subject of the case,
first came to the attention of social services
in the London borough – the exact identity
of the local authority can’t be revealed – in
November 2003, following a request from
the child’s mother, at which time Sandra
Gardener had no involvement in the case. By
March 2004, Child X was placed on the
Child Protection Register, due to concerns
about ‘emotional abuse’. It was only in
August 2004 that Gardener became the

allocated social worker for the child. At this
point she was alerted to a series of possible
concerns, relating to ‘possible’ sexual abuse
and to the possibility that the mother of
Child X could be suffering from
Munchausen’s Syndrome by Proxy, also
referred to as Fabricated or Induced Illness
(FII).

It was this that would prove the basis for
the controversies that have since followed.
FII was again highlighted in a legal planning
meeting in September, when Gardener was
on leave and absent from the discussions,
but was omitted from any reference in two
separate reports compiled by Gardener
herself – one for a child protection Case
Conference and another, much later, for
Interim Care Proceedings.

EPO 
In between these reports, an application for
an EPO was made, on 23 November 2004,
following a decision by the Team Manager,
who herself went to court to put the case for
an Emergency Protection Order and
subsequently for the  care proceedings.
Gardener was instructed to contact a
solicitor and pave the way for a foster
placement. The Team Manager cited FII in
her evidence before the courts.

The central importance of FII, and who
supported the view that it formed a crucial
part of the care proceedings, became clear
more than a year later, in February 2006,
when Mr Justice McFarlane presided over
the Interim Care Proceedings. He threw out
the case and returned Child X home 14
months after being removed, lambasting the
local authority for making FII central to its
argument without first having sought the

advice of a consultant paediatrician. He also
referred the case to the GSCC, kickstarting a
process that, for Sandra Gardener, only
began to resolve itself three years and a
month later.

What is unclear, to the BASW Advice and
Representation official who represented her
in the conduct hearing, or to Ms Gardener
herself, is quite why the intervening period
has seen her, and her alone, face the possible
end of her career, while senior colleagues
have faced far less scrutiny. “I’ve never really
fully understood why I was the one being
pursued like this when there is a clear line of
management accountability within an
organisation and the judge was critical of the
local authority as a whole for its failings,”
Gardener explains. “I just couldn’t
understand why it would be a basic grade
social worker who would be singled out.”

Equally, Gardener is adamant that the
decision to involve a consultant
paediatrician was one for people further up
the command chain than her. “Any decision
to liaise with a paediatrician in relation to
something as serious and of that nature is a
direction that should be coming from senior
management,” she argues. “I had a Deputy
Manager above me, a Team Manager and a
Service Manager, yet sometimes during the
course of the hearing I felt there was an
expectation that I was Chief Cook and Bottle
Washer. I was working in isolation, and that
is not how we work. In fact it is dangerous to
be working in isolation; that I should be
making decisions to do these things without
management instruction or in agreement
with the management team. I just could not
understand at the time that there was this
expectation that I should be doing these
things.”

As for the issue of fabricated or induced
illness, Gardener says the conduct hearing
process went to great lengths to unjustly tie
her to a view she had never firmly held. The
issue of FII had long been suggested as a
possibility within the team but Gardener
herself had not expressly purported this
position. “The Committee concluded there
were people more senior to me that held the
view about FII more strongly than I did. I
hadn’t ever submitted it in any formal
application to court in relation to emergency
protection, in my application for an interim
care order, or in my statement to court. I
didn’t make that reference because I didn’t
actually hold that view. The panel felt
otherwise but that comes down to how they
rewrote the complaint so many times that
they carefully worded it in a way that I ‘may
have held a view’. It was written in such a
way, it was ever so slight, so that if I had ever
written it – which I had, in relation to
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“It is very clear there was no misconduct found, but I was
very unhappy with how the case was reported. Even now
there is still the suggestion, in a way, I did something
wrong, and I just wish that they were a bit more balanced.”
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someone feeding that information to me –
then it was used as a means to corner me.”

Gardener’s frustration at being “pursued”
and “cornered” seems less a symptom of
paranoia than her near disbelief that the
GSCC was able to modify the complaints
against her on four separate occasions,
following evidence she supplied in her own
defence, so much so that the final series of
allegations had departed significantly from
anything referred to by Justice McFarlane.
“They kept rewriting the complaint and
every time I responded to the complaint
they found bits in my favour and other bits
they weren’t sure of, so the complaint was
rewritten again. I just felt, as the process
continued, that – it sounds strange – I was
being pursued. My manager was before the
GSCC but her complaint wasn’t the same as
mine and they decided she didn’t need to
proceed to a final hearing. But I don’t think
her complaint was rewritten as many times
as mine.”

Redrafting
The GSCC rejected the suggestion that
redrafting the allegations was unreasonable,
emphasising, as BASW’s A&R Service had
explained to Gardener during the process,
that it is within the rules governing conduct
hearings. In a statement the GSCC told
PSW: ‘The Committee may amend the
formal allegation at any stage prior to the
finding of misconduct. Before deciding
whether an allegation should be amended
the Committee must first hear 
representation from the registrant and the
GSCC and take advice from the independent
legal advisor. This is so that, where the
evidence base upon which the original
allegations were made has changed, we can
ensure the allegation properly reflects the
situation and assist the Committee in
establishing the relevant facts.

‘It is entirely appropriate to amend
allegations to ensure that the correct facts
are established. This is a common principle
in regulatory processes and the Committee is
required by our rules to make sure the
registrant has sufficient opportunity to make
representations on the matter. In the
Gardener case the process outlined above
was followed and the registrant and their
representative were given the full
opportunity to make representations on the
matter.’

For Gardener and for BASW’s A&R
Service it may be within the rules but it
makes building a defence even more
challenging than it already is. She reckons
the odds are already heavily stacked against
registrants, without recourse to goalpost
shifting. Reflecting on the experience of

being one of the few social workers to have
faced a conduct hearing in England, and one
of just a handful to have been cleared, she
said: “You have to go away and disprove the
evidence that the investigating officer has
collated on behalf of the complainant. So
you can be quite isolated, as you have to go
through a court process and get other case
files, which cost money, to support your
evidence – that was a surprise.”

The onus on the social worker to defend
themselves with limited resources against the
relative behemoth of a regulator is
something Gardener felt from the outset. “It
was very, very confusing to begin with and
there are still bits I don’t understand.
Initially, when they asked me to respond to
the complaint, I had 14 days to respond to
something that they had had months to
collate against me. And they expect you to
evidence your response too. My ‘bundle’ was
in excess of 500 pages and for me to be able
to pull all that together and comprehensively
put together a document without any
support or legal advice was very difficult.”

BASW was able to offer advice in the
early stages of the process but it was only in
February 2008, when formal misconduct
charges were laid against Gardener, that the
Association’s A&R Service was able to fully
enter the fray, with Weinbren allocated to
the case. For Weinbren the case is one of
many that throws up a host of unanswered
questions about the conduct process. In
particular, why was this one social worker
placed in the firing line while others were
spared the ordeal? Why were proceedings
not pursued against a team manager who
was specifically cited by the High Court
judge as having acted in an “inappropriate
way”, when a frontline agency worker – not
specifically criticised by Justice McFarlane –
found herself in a three-year battle to save
her career? 

Reflecting on the process, Mr Weinbren

says: “This is a very important case. If
Sandra Gardener had not had represen-
tation she could well have been found
guilty of misconduct. If she had been too
worried about not admitting misconduct
after the facts were found (for example if
she had felt that failure to admit would
merit a stronger sanction) and admitted
misconduct, she would have been
automatically guilty.”

For Gardener there remains a real sense
of frustration that even in victory she has
been denied the sort of cleansing justice we
typically associate with the UK judicial
process – guilty and convicted or innocent
and set free, not some fudged ‘innocent but
don’t forget that she did this, that and the
other’. The very fact she is the only person
in the whole process whose name has made
it into the public domain is a further
frustration. “The GSCC did make reference
to ‘the management team’ and the fact the
local authority was failing but they were
still protected. Everyone was anonymised,
apart from me.”

“Fortunate”
Through it all, however, Gardener has
maintained her social work employment,
continuing to work as a manager for a local
authority that felt able to take her on in
spite of the disciplinary process in which
she was embroiled – “I was very, very
fortunate,” she says at the employer’s open-
minded attitude.

Maybe, but the borough council she now
works for must surely have recruited a
social worker of some resilience, a point not
lost on Martin Weinbren. “Ms Gardener
had these allegations hanging over her for
more than three years, during which time
she successfully continued her work as a
social worker. I take my hat off to her for
that and congratulate her on the
appropriate outcome.”
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“I’ve never understood why
I was being pursued like
this when there is a clear
line of management
accountability and the
judge was critical of the
local authority as a whole
for its failings. I just
couldn’t understand why it
would be a basic grade
social worker who would
be singled out.”
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