
T
he recent spate of high profile child
protection stories, including the
tragic death of Baby P and the

subsequent outpouring of anger and grief,
have affected us all. The Haringey case and
others pose all too familiar questions about
how it is that serious abuse perpetrated
against children is not detected and acted
upon by professionals. We can be saddened
but not surprised that once again social
workers have been targeted for the greatest
criticism, despite the fact that children
subject to child protection plans are the
responsibility of a multi-agency group of
practitioners.

The scapegoating feels unjust but one
can understand the anger and distress when
people feel powerless to rescue vulnerable

children. This frustration is directed at
those professionals with duties to protect.
Recent criticism suggests that social
workers did not grasp the seriousness of
the abuse being perpetrated or failed to act
promptly. Despite this being difficult and
complex work, frequently carried out in
hostile conditions, expectations on social
workers are very high.

Acknowledge 
It is folly to say that cases like Baby P will
never happen again. There will always be
child abuse and, if honest, we can
acknowledge that there is a lot more child
abuse in the UK than is ever reported or
detected. Even with the best possible social
work services in place, effective multi-

agency collaboration and all procedures
followed to the letter, we know that some
children will die or be injured at the hands
of their parents. Human beings are
unpredictable, most abusive behaviour
takes place in private and it is completely
unrealistic to expect agencies to protect all
children all of the time.

Given the public mood, though, many
people may be surprised at how difficult it
is for social workers to secure the safety of
children at risk. Myths about social workers
abound and the general public could be
forgiven for thinking that we are able to
walk into family homes, decide we don't
like what we see and remove children on a
whim. During recent months some of our
critics have promoted the view that social
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Despite rising applications to take children into care and a widespread public perception that it is all
too easy, removing vulnerable children from abusive parents is a challenging process, says 
Janet Foulds, and social workers must be well prepared for the rigours of giving expert evidence in
court under intense scrutiny from parents, legal counsel and, potentially in the future, the media too.

Coping with court
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workers routinely take children from their
parents solely to meet targets. We are
accused of removing children from their
homes because parents have learning
disabilities. We hear campaigns for
openness in the family courts seemingly
based on the view that injustices happen
because cases are heard in private and the
press are not there to challenge social
workers.

We know that some children with
difficult backgrounds will struggle once in
care but the view that care is to be avoided
at all costs because it offers nothing good
for children is wrong and too readily
dismisses the successes and achievements of
many young people and their carers.

In the week after the Baby P furore I was
in the local family court. We were there for
the court to decide whether a baby should
be rehabilitated to its parents or not.
Previous children had been removed from
the same parents for reasons of severe
neglect and the parental relationship was
extremely volatile.

Emotional
Court appearances are tense and
understandably emotional occasions for the
parents, but also for the workers, as the
decisions reached for the children involved
are life changing. During that particular
hearing I was able to reflect that whilst a
public outcry was raging outside about
professionals’ failure to act, several social
workers were intensively engaged in
arguing their collective case that it would
be too risky to allow a baby to be returned
to his parents. We believed it would not be
safe for that child, although this view was
contested and not shared by all those
involved in the process.

It is absolutely right of course that
decisions concerning the removal of
children are subject to the highest level of
scrutiny. The human rights of children and
parents must be respected and upheld, with
the potential pros and cons of any decision
carefully weighed and considered. All
possible outcomes have their benefits and
disadvantages.

In practice, however, this is no easy task
and any social worker in the courts today

can expect, in a contested case, to be
rigorously cross-examined by several
learned counsel, each representing their
respective clients. This is highly public
scrutiny of the quality of our work. With
greater openness in the family courts we
can expect this to increase further and, no
doubt, to see comments published on our
performance. Despite reassurances about
the safeguards that will be put in place
should these proposals come to fruition, I
worry that the punishing treatment meted
out to colleagues in Haringey and in other
high-profile cases will be replicated when
controversial cases are heard.

This increased scrutiny places far greater
demands on social workers to prove that we
are experts in our own field. Historically,
expert status has been accorded to
representatives from other professions:
paediatricians, psychologists and
psychiatrists. Over recent years I have
become increasingly concerned that social
workers’ evidence, despite being crucial to
any application for care proceedings, is
accorded less worth than it should. Clearly,
social workers have a key role in
assessments of children and families. In
child protection work they are often lead
professionals and will have many vitally
important duties, including working to
support children, implementing child
protection plans and working with families,
carers and partner agencies. They will be
heavily committed to the process, making
contact arrangements and carrying out
other practical tasks, as well as the

preparation of lengthy and detailed reports.
Despite the fact that social workers are

likely to have spent many hours in contact
with the family in question it is not
unusual for them effectively to be silenced
in court, while considerable weight (and
money) is given to the views of experts
from other fields. I appreciate that other
experts have specific skills and knowledge
which may be different and additional to
those of social workers. However, in my
opinion we are still not at a stage where we
can go into court feeling that our evidence
will merit the same status as that of other
witnesses.

More difficult 
The Public Law Outline (PLO), introduced
in England and Wales in 2008, brought a
number of changes to practice and it is
interesting to reflect on the aims of this
reform when considering if it has made it
easier or more difficult for social workers
to protect children from harm.

The PLO set out to ensure that parents
are better informed, are given clearer
information about child protection
concerns and about what it is they are
expected to do about them. It intended that
decisions made could, as a result, be more
child-focused and timely. One particular
aim was to reduce the number of expert
witnesses in cases – indeed it was hoped
that social workers could be seen, far more,
as experts in their own right.

In practice, however, the PLO has
introduced a period of delay in all but
emergency situations to allow parents
further time to address concerns. This may
leave children at greater risk. Decision-
making is subject to greater scrutiny and
challenge and there appears to have been
little reduction in the use of non-social
work experts. While understanding the
desirability of detailed parenting and
psychological assessments, it is worrying
that so many of these are based on very

www.basw.co.uk 13

February 2009 Feature

“During that particular hearing I was able to reflect that
whilst a public outcry was raging outside about
professionals’ failure to act, several social workers were
intensively engaged in arguing their case that it would
be too risky to allow a baby to be returned to his parents.
We believed it would not be safe for that child.”
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limited time spent with the parents or are
carried out in artificial conditions. It is
inevitable that parents will attempt to co-
operate and do their best whilst
proceedings are underway. We know
though that the risks to children often
increase once normal life resumes and the
pressures of everyday living start to impact
on the family.

Wisdom 
For these reasons I believe social workers
should have a far more significant role in
giving expert evidence and professional
opinion, based on practice wisdom and
research findings, as well as drawing on
their knowledge about child protection, the
factors often present in child deaths and
their experience of assessing people’s
capacity to learn and change. Equally
significant is that, as a profession, we know
that good practice has working together
with others at its core, and that
consultation with colleagues from other
disciplines is tremendously helpful in
sharing concerns, reaching joint decisions
and building trust.

In a climate of greater scrutiny we have
to rise to the challenge. Children at risk
need social workers who are
knowledgeable, experienced, competent in
their assessments and able to advocate
professionally and with confidence in
court. Decisions about risk and removing
children require professional judgement of
the highest calibre. Social workers going to
court need to be able to communicate
sensitively with children and parents in
distress and, having made their
assessments, to present well-reasoned
analyses, as well as the detailed factual
evidence required. Expert witnesses are
valued for their specialist knowledge and
their ability to provide professional opinion
based on the evidence before them. I would
argue that social workers need to be able to
do the same.

From experience of going to court I
would humbly suggest to those starting out
in their careers, or perhaps with their

confidence shaken by the battering the
profession has experienced in recent
months, a number of useful tips for
effective practice [for list of tips, see box
above]. At a practical level I believe that we
should, above all, be ensuring that our
newly qualified colleagues are well prepared
for their day in court. Good preparation
can help to calm nerves, be clear about
court protocols and learn valuable
techniques to deal with cross examination.
In my view it is not good practice to send
inexperienced workers to court without
intense preparation and support. We
should be ensuring that observation of the
court process is mandatory in training or
induction programmes.

Protecting children is too important for
us to adopt a sink or swim approach. Social
workers need to be able to hold their own
in court and be aware that their
professional competence may be
questioned as a means of discrediting
evidence. On the flipside, if we can increase
social workers’ confidence in the court
arena it is possible that greater weight will
be given to our evidence.

It is important that we own our
professional knowledge and that we are not
pressured inappropriately to defer to others
who have less experience than we do. It is
not as easy as people think to intervene to
protect children, but we need to ensure that
when we do it, we do it well.
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“Historically, expert status has been accorded to 
representatives from other professions, such as 
paediatricians and psychiatrists. I have become
increasingly concerned that social workers’ evidence,
despite being crucial to any application for care
proceedings, is accorded less worth than it should,
despite the many hours they are likely to have spent in
contact with the family in question.”
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How to be a star witness in court
Eleven tips for social workers giving evidence under pressure

• Know your child. Be able to demonstrate that you have taken
all reasonable steps to ascertain wishes and feelings in a
child-focused way. The better we know the children, the
more confident we will be when giving evidence. 

• Prepare thoroughly and pay attention to detail. Read files and
be factually correct. Be able to articulate what you have done
and why. What was the outcome? 

• Try to anticipate what challenges and questions may come
your way. Supervision/consultation is really important in
preparing for court appearances.

• Do not say anything in evidence that you cannot back up.
Referring to research you haven’t read or don’t understand
will only diminish you as a witness.

• Use your social work experience to inform your views. Differentiate between fact and opinion. 

• Work openly and respectfully with parents and pay attention to any learning disability or language
issue. Can the parents read and fully understand what you have written? Have you behaved
reasonably, fairly and professionally in your contact with the family? Are there justified criticisms of
your practice? 

• Be honest about your concerns; what changes are you looking for? How will you assess progress?

• Be clear about what help has been offered to the family and be honest about any shortfall in this.

• Check your assumptions with supervisors, colleagues and other professionals. Does your
assessment stand up to challenge?

• Make sure you receive appropriate training for giving evidence. 

• Remember that you appear as a witness as a representative of an agency. Criticisms should not
always be taken personally. 
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