


This report was jointly commissioned by Action for 
Children (AfC) and the office of the Children and 
Young People’s Commissioner Scotland as a result 
of discussions between us and Professor Lesley 
McAra of the Universtity of Edinburgh.

Despite welcoming the fall in the numbers of young people brought 
to Hearings and Courts, we were concerned that young people with 
the greatest and most complex needs seemed to be the most 
vulnerable to being involved in the adult criminal justice system.  

We turned to Richard Holloway, and his fellow panellists, Kaliani Lyle 
and Ruth Wishart to ask them once more to bring their independent 
minds to bear on how well Scotland supports children and young 
people in trouble.  

Sadly, the suicide of 16 year old  William Lindsay in Polmont Young 
Offenders Institution (YOI) in October, two days after being 
remanded to prison, yet again provides a confirmation that the adult 
criminal justice system is no place for children.  

Once again, Richard and his panel have come up with a report that 
gets to the heart of the matter and points to the need for change 
and argues that, if we will it, change can happen.

Paul Carberry  
Director Action for Children Scotland 

Foreword 
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This is the third enquiry Action for Children has asked us to 
undertake, but this time there has been a significant difference in 
what we have been invited to explore. 

Our first enquiry in 2004 was focused on how the Children’s Hearings System (CHS) 
was operating and whether it was still fulfilling the original Kilbrandon principle that the 
needs of offending children had to be considered as well as their deeds. 

There was a fear in 2004 that this approach was under serious threat. In the political 
climate of the time, youth crime had become heavily politicised in both the 
Westminster and Scottish parliaments. The emphasis had switched from needs to 
deeds, and Tough on Crime, Tough on the Causes of Crime had become the new 
mantra. 

The political climate has shifted since then. There is no longer any significant threat to 
the welfare principle that characterised the Kilbrandon approach; but there is clearly 
widespread concern as to whether our existing systems are actually meeting the needs 
of Scotland’s troubled young people. 

Two factors provide a context for our enquiry: 

The landscape in which the Children’s Hearings operate has changed radically since 
Kilbrandon. Ten years of austerity have increased already stubborn levels of poverty 
and inequality.

And then there are developments in neuroscience which have altered our 
understanding of young people and their needs. We now know that the average brain 
develops into the mid-20’s, hence the enduring tendency for young people to get into 
trouble and the balancing tendency for them to settle down and desist from crime after 
that age. Such neuroplasticity also allows for significant changes in outlook and 
behaviour given the right environment and support.

These considerations were mirrored in AfC’s invitation to us in 2018 to look into ‘how 
well Scotland responds to young people in trouble’ and consequently led us to broaden 
our approach to include young people up to their mid-20’s. As well as looking at 
Hearings and children services we have also looked at courts and prisons,

In accepting the invitation, we agreed that this would require us 

• To consider the views of young people themselves, and those of their families

• To consider the appropriate age of criminal responsibility

• To examine to what extent other methods or systems in the UK and other parts of the 
world might replace or augment the Scottish system

• To gather evidence from a range of Scottish, UK-wide and international sources, 
including published research and personal testimony from those with experience or 
knowledge of the system (from young people, communities, victims of crime, panel 
members, police, social workers and other interested parties.)

• To produce a report of the panel’s findings on the basis of the evidence discovered 
and to make recommendations for the future.

Introduction 
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Executive Summary

Though we believe the Children’s Hearings System is superior to 
a criminal justice approach to children, we believe that there are 
major inconsistences and deficiencies in law and policy which 
prevent what are known as the Kilbrandon principles being 
implemented in practice.

There has been a significant fall in the numbers of children referred to Hearings on 
offence grounds and a similar fall in numbers of young people in adult courts since our 
2004 Enquiry. We welcome the reduction in offending and the less punitive approach to 
children and young people who do transgress. 

We also acknowledge that it is often children who need help the most who are most 
likely to be failed by the current systems. They are also the most likely to become 
involved with the adult criminal justice system at an early age.

This concern was tragically illustrated by the suicide on 7 October 2018 in Polmont YOI 
of a 16-year-old boy, William Lindsay, who was well-known to the care-system, in which 
he had spent much of his life. When he presented himself in an extreme state of 
distress at a police station with a knife, he was treated as an adult within the adult 
system. 

The complexity and contradictory nature of the structures that were supposed to 
respond to his needs, allied to the lack of secure accommodation which we discuss 
later in this report, resulted in the worst possible disposition of his case, leading 
directly to his suicide in Polmont YOI 48 hours after being remanded there. It is a 
dramatic example of the dangerous incoherencies in the systems we have created to 
respond to the complex needs of Scotland’s most neglected children. 

More widely we found: 

• A glaring inconsistency is the age of criminal responsibility. At the moment in 
Scotland the age of criminal responsibility is ludicrously low at 8. The Scottish 
Government is intent on only raising it to 12. We strongly believe it should be raised 
to 16, not only to conform to international standards but to align it with the founding 
principles of the Kilbrandon approach to the needs of offending children. 

• Another anomaly is the system of criminal records which can follow offending 
children for decades, placing insurmountable obstacles in their path towards 
employment and a fulfilling life.

• A further anomaly in the operation of the Hearings is the lack of any requirement 
within the system to record either the presence of the children involved or their views 
on the process that had compelled their attendance.

• A startling change from 2004 is that offending children are now in the minority 
amongst panel referrals and an even smaller minority of those brought to Hearings.

• By far the greatest number are referred as in need of care and protection. The smaller 
numbers are mirrored in the drop in young people over 16 appearing in court, and an 
equally significant fall in the numbers in Polmont YOI. 

• While we were impressed by the commitment and dedication of the panel members 
we met, we also noticed how unrepresentative they were of the communities from 
which most of the children they dealt with came. 

It is often children who 
need help the most who 

are most likely to be 
failed by the current 

systems
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• And we were concerned by the number of appeals against panel decisions that were 
subsequently upheld, revealing unacknowledged strains in the system.

• This drop is a consequence of changes of internal policy in Scotland, particularly the 
‘whole system’ approach that has reduced the numbers being processed through 
courts and Hearings. It is also a consequence of the steep drop in crime across 
Europe and other parts of the world. 

• While we welcome the reduction in offending, it is children from the most deprived 
backgrounds, suffering from the greatest adversities in life, who are least likely to be 
helped and the most likely to be failed by the current systems. They are also the most 
likely to become involved with the adult criminal justice system at an early age.

• We believe that the provision of secure accommodation should be planned on the 
basis of need in Scotland and not be left to the market 

• We recommend taking 16-18-year olds out of the adult courts and that consideration 
should be given to a youth justice system for 16 to 21-year olds 

• •In 2004 in our Kilbrandon Now Enquiry we pointed to the lack of inbuilt mechanisms 
for review and to the lack of knowledge about the circumstances of the children or 
about the outcomes of the life changing decisions that have been made about them 
over the many years of the Hearings’ existence. 

• We are disappointed to see that the Hearings system still does not collect data about 
the children who are referred, and those who are brought before them and about 
what happens to the children as a consequence. This failure to collect and analyse 
demographic information on the children who come before the panel means that 
there isn’t a body of knowledge for panels to use as a resource to inform their life 
changing decisions about children. 

• More broadly there are no common data sets across education health welfare and 
justice systems which would provide important information and intelligence for 
policy makers. 

• But our most fundamental concern is that we have not learned to think beyond the 
system we adopted fifty years ago to respond to children and young people in 
trouble. It is hardly the fault of the system itself, but it has been entirely reactive in its 
work, responding to the consequences of poverty and deprivation on Scotland’s 
troubled young people rather than on what causes the trouble in the first place.

• Fifty years on from the Social Work Scotland Act, the message is that we haven’t got 
there yet, and our systems require a major overhaul. The will is clearly there. All we 
have to do now is will the means.

 
The Care Review  
While we want policies to 
respond positively and 
creatively, the sheer variety 
and complexity of the 
systems we have crafted 
may be hindering and 
frustrating our good 
intentions. That is why we 
are encouraged by the fact 
that the Independent Care 
Review is taking a deep, 
wide and broad approach to 
the whole ‘care system’. The 
Independent Care Review is 
listening to and working 
with children, young people 
and adults with lived 
experience of care to 
understand improvements 
which are needed now and 
in the future to ensure that 
the ‘care system’ delivers 
what it needs to for infants, 
children, young people and 
families. 
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Underlying Principles of 
Scotland’s Approach 

There has been a fundamental recognition in Scotland that 
punishing young people for behaviour prompted by failures in 
their own care and formation is simply wrong and we do not want 
to be a society which goes down that route. 

This position was summed up in a phrase which became a Kilbrandon mantra: Needs as 
well as deeds. It was recognised that the needs of young offenders had prompted or 
contributed to their deeds. Any system that did not acknowledge that and work to 
correct it lacked both compassion and basic morality.

Taking children out of the criminal justice process and establishing a Hearings system 
was clearly the right decision. 

Our enquiry is concerned about how well we support young people in trouble in 
Scotland today. Our answer is broadly that we are on the right track and are looking in 
the right direction. However, we need to make the Hearings system one that responds 
to changes in the social and political landscape. 

Scotland 2018 – A Changed And Changing Landscape 

The landscape in which the Children’s Hearings operate has changed radically since 
Kilbrandon. Though there have been material improvements since the 1960s and 
1970s, there are still many glaring inequalities in the opportunities for children in many 
areas to reach their full potential. 

Inequalities in health and life-expectancy remain stubbornly present. And after ten 
years of austerity, the dramatic rise in the use of food banks tells its own story. 

In 2017, there were 884,000 children under 16 years old or 17% of a population of just 
over 5 million people. The number of children and young people up to the age of 24 
was 1,233,375 or 25% of the population. (GRO 2018) 

220,000 or 1 in 4 children were estimated to be living in poverty. 88,000 children or 
more than 1 in 10 had experienced 3 or more years of living in poverty. (Child Poverty 
Action Group 2017)

14000 children were officially homeless in 2017/18, with single parent families being 
four times more likely than two parent families to become homeless. (Shelter 2018)1

The impact of social and economic inequality on crime, and health, and other factors 
was set out in The Spirit Level.2

Drawing on international data across a range of areas, the book observes that: “The 
more unequal a rich country is, the worse its performance is likely to be in a whole 
range of variables including:

• life expectancy
• child wellbeing
• homicide
• imprisonment rates
• levels of mutual trust between citizens
• The status of women 

1 Shelter 2018

2 Wilkinson, R. Picket, K. 2009
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Research suggests that rates of adult mortality, infant mortality, mental illness and 
obesity are lower in more equal societies

Whilst the impact of a decade of austerity on families and children is a UK wide 
problem, we think it is helpful that the Scottish Government has set up a Poverty and 
Inequality Commission (PIC) whose remit is to provide independent advice and scrutiny 
to Scottish ministers. The Scottish Government has set 4 ambitious statutory interim 
and longer-term Child Poverty Income Targets to be met by March 2030. 

There has been a welcome reduction in the numbers of offending children referred to 
Children’s Hearings, and those convicted in adult courts.

Between 2005/6 and 2015/16 there was an 80% reduction in referrals to the Children’s 
Reporter for 8-15-year olds on offence grounds. In the same period there was a 77% 
decline in the conviction rate for 16 and 17-year olds in the adult courts.3 

However, there is still a high level of imprisonment overall in Scotland. In September 
2018 the prison population was 143 per 100,00 compared to 78 in the Irish Republic, 
63 in Norway and 68 in Denmark.4 

A startling statistic is that more children in Scotland each year experience a parent’s 
imprisonment than a parent’s divorce, an estimated 16,500 or 1 in 53.5 

In Scotland the rate of children in care away from home is 110 in 10,000. This is higher 
than England at (60/10,000), Northern Ireland at (70/10,000) and Wales at (95/10,000).6 

These high rates of care shown below include a higher number of children in kinship 
care within their wider family of origin, often with grandparents.

The UK’s most-deprived areas have higher levels of children in care 
Rate of children in care per 10,000 children by UK nation7 

Under 16 year olds referred to Procurator Fiscal (1026)

16/17 year olds referred to Procurator Fiscal (7111)
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A startling statistic is 
that more children in 

Scotland each year 
experience a parent’s 

imprisonment than a 
parent’s divorce

3 McAra. L, McVie S 2017

4 World Prison Brief 2018

5 Families Outside 2009

6 McGhee, J. et al 2018

7 Bywaters et al 2018

Source: Child Welfare Inequalities Project 
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It is worth remembering that care-experienced children are over-represented in the 
statistics for homelessness, premature death, mental health issues and self-harming; 
and that children from poor backgrounds are disproportionately represented in care.8

Independent Care Review

We have been impressed by the detailed work being undertaken by the Independent 
Care Review commissioned by the Scottish Government, as well as by the 
thoroughness and openness with which it is tackling this complex subject.

Our examination, of necessity, has been a much shallower dive into the problems 
troubled young people experience within the youth justice system. But we hope it will 
add in a small but useful, way to their deliberations.

The Hearings: Current Statistics

 

Of the 13,240 children referred to a hearing, fewer than 2000 were on offence grounds 
and more than 11000 were of very young children on care and protection grounds. 

This represents a significant change from the 1970’s. In 1976, the first year that 
relevant statistics were available, only 3,000 of the 17,000 referrals were made on care 
and protections grounds.

Three out of four of all referrals to the reporter do not result in a hearing being called. 
Approximately one in three of care and protection referrals result in a hearing 
compared to one in ten of (under 7%) of those involving offending.9

The Hearings were developed as an alternative to the juvenile courts, but they are now 
mainly used to respond to the needs of very young children referred on care and 
protection grounds.10 (SCRA 2016) 

It is therefore worth asking whether the CHS is the most appropriate and properly 
resourced forum to deal with these very different problems; and whether this shift in 
emphasis disadvantages those young people in trouble for whom the system was 
originally devised.

8 Who Cares 2017

9 All from www.scra.gsi.gov.uk 

SCRA 2018

10 SCRA 2016

Offence grounds

All children referred to a hearing

Care and protection grounds
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Why Some Children Become Offenders

The Edinburgh Study of Youth Crime and Transitions, which included all children from 
Edinburgh who entered public and private secondary education in 1998, found that 
youth misdemeanours and crime were widespread across all social classes. Most 
young people grow out of offending at some point in their teens or early 20s. 

One of very few studies of the outcomes of the Hearings on the children in greatest 
need, it discovered that, rather than lifting them out of offending behaviour, it actually 
confirmed them in offending and other negative pathways. 

It appears to be the case that the very act of identifying a child for formal and 
compulsory measures fixes the child within a labelling and stigmatising system. This 
finding has influenced the development of what is known as the “whole system” 
approach, which aims to divert children from formal interventions in all but the most 
serious cases. This, along with the actual crime drop, has successfully reduced the 
numbers referred to Hearings, and the numbers prosecuted in adult courts. 

But there is evidence that the children who are most in need, who have suffered the 
greatest adversities in life, are still the most likely to become trapped in offending. 

In their 2018 study11, Youth Crime and Justice: Scotland in the UK and 
Internationally, Lesley McAra and Susan McVie report that:

“In many spheres of life children and young people are treated as immature and 
dependent and in need of nurturing and support, yet at the same time held to be 
responsible for criminal behaviour (and can be dealt with via the same institutional 
processes as adults). 

Research evidence confirms that the most serious and persistent child offenders are 
amongst the most vulnerable and least nurtured of all youngsters. They suffer 
disproportionately high levels of victimisation and are faced with a high intensity of 
social adversity (including poverty, family crises and school exclusion or drop-out). 
Indeed, the very youngsters who are assumed to have the capacity to take 
responsibility for their behaviour are those who have the least capacity to do so.” 

Other evidence presented to us by academics, experts and organisations with direct 
knowledge of the system and its impact, as well as our meetings with young people 
who have come through it, confirmed this account. 

We found that those children and young people who most needed to be lifted out of 
trouble and adversity were the ones least likely to receive effective help. The young 
men we met without exception told stories of loss of one or more parents, of mothers 
alone and unable to cope, of exposure to violence and neglect, of early exclusion from 
school, of children’s Hearings, and of time spent in care, often before they were 12 
years old. 

It was not that the system was unaware of them; it was very much the case that the 
system had failed them. 

It appears that an unintended consequence of creating a system designed to help 
young offenders with many adversities in their backgrounds may be to add to rather 
than subtract from their difficulties. 

The significant fact here seems to be that the justice system, however unconsciously 
or unintentionally, responds differently to offending children from different social 
demographics, and in some cases its interventions are counter-productive. 

These young 
people become 

sucked into a 
repeat cycle of 

contact with the 
system 

11 McAra, L. McVie, S 2018
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As the Edinburgh study suggests: “… the working cultures of both the police and the 
reporter to the Children’s Hearings system have created a group of youngsters who 
might readily be called the usual suspects. These young people become sucked into a 
repeat cycle of contact with the system which has damaging consequences in terms of 
inhibiting desistance from offending and in terms of youth to adult criminal justice 
transitions”.12

And it goes on to suggest that the two biggest predictors of entrenching offending 
behaviour in children, are exclusion from school and years spent in care. 

In our visits to institutions dealing with young offenders, as well as in our group 
interviews, it was striking how common had been their experiences of family 
dysfunction, neglect, abuse and exposure to criminality. Without exception they had 
been excluded from school, these exclusions often beginning at primary school. 

CYCJ

Youth Justice Improvement 
Board statistics reveal that 90% 
of those in custody had been 
excluded from school and 58% 
of those in custody came from 
the 20% most deprived areas.13 

A UK wide Child Inequalities Study also considered poverty to be the main context for 
risk of abuse and neglect. Echoing the Edinburgh study, it noted the way inappropriate 
welfare interventions increased rather than decreased disadvantage and stigma.14 

A study of boys in Polmont found high levels of bereavement and loss.15 In our own visit 
to Polmont it was notable in our interviews with boys there that for many of them their 
grandmothers were the main or only significant family presence in their lives.

Causes and Consequences 

Responding appropriately and effectively to this information is far from straightforward. 
There is a continuing debate over the merits of increased support to families rather 
than removing children to care. 

And there is an ongoing debate about how to balance investment in education, cultural 
and economic opportunities with criminal justice responses to offending behaviour. 
There are also conflicting opinions about the extent to which ACES (or adverse 
childhood events) are decisive in causing a range of problems in childhood and adult 
life, including involvement in care and in criminal justice systems. 

Although we are acutely aware of the importance of these debates, we also 
acknowledge their complexity. The fact that the policy landscape on caring for children 
is complicated by 44 pieces of legislation and 17 pieces of secondary legislation and 
national conventions, should caution us against thinking there are easy answers to the 
confusions in the system.

However, we do not believe we can make effective policy for and investment in the right 
services if we do not possess essential information about the children and their families. 
At a basic level it would be useful to analyse information from the family postcodes in 
order to identify how many children are living in areas of multiple deprivation. 

Equally troubling is the lack of information about what happens to children about whom 
life changing decisions have already been made. If they are required to live in 
residential or secure care or are placed on a permanent basis with either kin or foster 
carers, what happens to them at age 16 or 18 or 21? 

How many gain qualifications, employment, stable accommodation? How many experience 
homelessness, mental illness, contact with criminal justice system? There is an urgent 
need to gather the evidence about what works and what clearly does not work. Whilst 
some institutions gather this data, it is not shared or collated on a national basis.

12 McAra, L. & McVie, S. 2010

13 YJIB 2017

14 Bywaters, P 2017

15 Vaswani, N. 2018
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Principles and Practice 
Despite adopting a welfare-based system rather than a criminal-
justice system for children under 16 years, we found conflicts 
between the principles we adopted with the Kilbrandon model 
and what actually happens in practice. We are signatories to the 
United Nations Convention on the Rights of the Child (UNCRC), 
but both our policy and our practice conflicts with internationally 
accepted standards for youth justice. 

The Age of Criminal Responsibility 

The continuing low age of criminal responsibility is one of the most significant of 
Scotland’s failures to match its principles to its practice.

In 1937 the age of Criminal Responsibility in Scotland was established at eight, a 
conclusion which the Kilbrandon Committee believed had no clinical validity. As the UN 
Convention on the Rights of the Child Article 4(1) adopting the preceding Beijing Rules 
states:

“In those legal systems recognising the concept of the age of criminal responsibility for 
juveniles, the beginning of that age shall not be fixed at too low an age level, bearing in 
mind the facts of emotional, mental and intellectual maturity.” 

The UNCRC has set 12 as a very minimum age of criminal responsibility but 
recommended that it should be higher than 12 and set at 14 or 16 years. 

Internationally there has been a trend towards raising the age of criminal responsibility 
as the concept of childhood itself has extended. The UK as a whole has been out of 
kilter with this trend, with the age set at 10 in England (in 1963) and 8 in Scotland. 
Scotland has the lowest age of criminal responsibility in Europe, where 14 or above is 
the most common ACR.16 

A further inconsistency is that children under 16 years can be charged with a sexual 
offence, despite the law considering them lacking the capacity for consent to sexual 
relations under the age of 16. As we note later, a criminal record for a sexual offence will 
endure for at least 20 years.

The Scottish Government is proposing to raise the age of CR to 12 years. In line with 
most organisations working with young people involved in the criminal justice system, 
we believe the age should ideally be set at 16. This chimes with the evidence presented 
to us by the Scottish Association of Social Workers who noted:

“Whilst 12 would be a significant improvement, it simply aligns Scotland with the 
minimum requirements set by the UN and as a result does not reflect ‘progressive 
reform’ and make Scotland ‘the best place in the world to grow up’. In this view, Scottish 
Association of Social Workers (SASW) - informed by the views of our members - 
believes the Bill should raise the MACR to at least 16 years old”.17 

16 Children’s Rights International 

Network (CRIN) (undated)

17 Scottish Association of Social 

Workers 2018
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The Impact of Criminal Records 

At present criminal records acquired at 12 years or younger follow children and young 
people into adult life. Not only are they retained, they may be disclosed under a very 
wide range of circumstances. For example, under enhanced disclosure provisions, 
records of offences or of referral on an offence ground may be disclosed until the past 
offender is 40, or for 20 years, whichever is longer. 

One of the young people we met has written tellingly about how this practice has 
affected her ability to find meaningful employment, despite her extraordinary efforts to 
make a new life for herself and her child. Her experiences are recounted in Kerry’s 
Story. 

While the proposals of the Management of Offenders Bill currently in Parliament 
addresses rehabilitation of offenders, children’s records will still be subject to 
enhanced disclosure into their adult lives. This means that many other young people 
will experience humiliation and rejection in life even after the Bill becomes law. 

We believe the onus should be on the State to justify both the retention and the 
disclosure of children’s Hearings or criminal records, especially those acquired before 
the age of 18 or 21.

Scotland has 
the lowest age 
of criminal 
responsibility 
in Europe  
set at age 8.
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Kerry’s Story

I signed up with a recruitment agency. My interview was going 
well, until it got to disclosing my convictions. As always, I was 
open and honest about my past mistakes.

I handed over my most recent disclosure 
and it clearly states that I am not barred 
from working with any type of person. 
That means that I pose no risk to the 
people that I would work with.

The information that has the biggest 
impact on employers, and others in 
authority, is from when I was 17 years old, 
more than a decade ago. It is a racial 
conviction, one that I am deeply ashamed 
by and of. It happened in 2004 – by the 
time I went to court and was convicted, it 
was 2005.

I told the woman the circumstances 
around the conviction – which by no 
means excuses it – but I was living in 
homeless accommodation and I had 
been sofa-surfing since I was 14 years 
old after my family broke down.

I wanted to say that she didn’t know what 
I went through, but instead I sat there and 
let her give me a lecture on risk and how I 
needed to be risk-assessed. I repeated 
‘but I was 17!’ but it was like she didn’t 
hear me.

‘Risk’ I thought to myself, ‘how am I a risk? 
I am a mother and a good one at that!’. 
Sure, I’ve made mistakes, but I’ve learned 
from them. I have done the work on 
myself, I’ve spent the last five years 
healing and recovering from wounds and 
repairing the damage I’ve caused to 
others and myself.

I did that sentence 12 years ago, why am I 
still being punished?

Why do I still have to justify and explain 
events that take me back to the night of 
that conviction? Why do I have to revisit 
the trauma? When am I going to be free 
from my past?

As soon as I get somewhere in life and try 
to better my future for me and my wee 
boy, this conviction haunts me and I’m 
right back there. Why do I have to 
continue to spill my experiences when 
I’ve worked so hard to turn my life 
around? I already have, by the way….

Every time I think I’ve finally been able to 
prove that I have changed, someone 
questions me about that conviction and 
treats me like I am ‘a risk’ when all I want 
to do is work and help people.

My point in writing this is that I don’t 
understand why I am seen a s a risk for 
something I did when I was a stupid wee 
girl. I nearly had my education ripped 
away from me because of that conviction.

I fought it and I’ve worked so hard the last 
four years to make life better for me and 
my son. I am so tired of having to explain 
myself, to be sitting feeling that shame 
and embarrassment. I am not that person 
anymore. I am just a mother who is simply 
trying her best to give her son the life she 
never had. And I am doing a good job. 
Why can’t I just be that person? When will 
the stigma and labels ever leave me? 
When will I finally complete this sentence 
and be free?

You see, it’s not just the conviction, its 
everything that led up to that conviction I 
must relive over and over and over. All I 
want to be is me.

Just see me.

Don’t judge me, don’t force me to spill my 
life story because you can’t understand 
that it was 12 years ago.

I’m not a risk to anyone, I’m just me.

I’m not a risk  
to anyone, 

I’m just me.
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Children In Adults Courts 

16/17-year olds are still children and should not be tried in adult courts. As signatories to 
the UN Convention on the Rights of the Child, Scotland is failing its responsibilities by 
putting children into the dock in adult courts. 

Despite the reduction in numbers prosecuted, due to falling crime and successful 
diversion, we have no discrete system of youth justice for these young adults. The 
developments in neuro-science we referred to in the introduction point to the immaturity 
of the young brain into the 20s. 

It has been long observed that young people are more impulsive, more likely to act rashly 
and not consider the consequences of their actions. We believe we should be 
developing such a system for young people from 16 up to the age of 21. 

All the empirical evidence that we are aware of points to the advisability of keeping 
young people, especially those under 18 years, out of the adult court system and, where 
at all possible, of avoiding custodial sentences. Nevertheless, there are young people 
who for their own and others’ safety require secure accommodation for a period of time.

Shortfall In Secure Accommodation 

The availability of secure accommodation for children in need of secure care in Scotland 
has been jeopardised by some Scottish secure units who accept regular referrals from 
England. 

Secure accommodation in Scotland is provided by four charities (Kibble, The Good 
Shepherd, Rossie Young People Trust, and St Mary’s Kenmure, and by one local 
authority, the City of Edinburgh Council). 

We were informed that the financial pressure on these organisations is to keep beds as 
full as possible, which explains their acceptance of children from outwith Scotland. 
Approximately half of the 84 Scottish places occupied are unavailable for young people 
in Scotland, some of whom will instead go into penal institutions. 

We are advised that the number of young people, boys under 18, in Polmont at any one 
time matches the number of places that are being occupied by children from many 
hundreds of miles away in England and Wales18 By contrast, the capital and running 
costs of HMP Polmont are funded entirely by the Scottish Government. 

These different financial models for providing for young people under 18 who are a risk 
to themselves and to others represents an incentive to place young people in need and 
in trouble in prison rather than in a therapeutic environment. 

The tragic and unnecessary death of young William Lindsay underscores the perils of 
the present system. 

The Working Of The Childrens Hearings System

We think it is legitimate to inquire whether the Children’s Hearings system itself should 
be re-appraised and we have examined several aspects which have, over time, departed 
from the original Kilbrandon model. 

We recognise that CHS is aware of many of these weaknesses and has been 
endeavouring to address some of them. And while we are confident that a strong sense 
of responsibility and civic duty characterises the members of the lay panels, we did 
detect some strains and cultural anomalies in the way the system currently operates. 

Scotland is failing its 
responsibilities by 
putting children into 
the dock in adult 
courts

18 CYCJ 2016
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We were told about the Children’s Hearing Improvement Partnership (CHIP) and are 
aware of efforts to address criticisms of the Hearings which have been made. However, 
some fundamental questions remain, and we were advised of many concerns. 

Panel Composition, Continuity and Decisions

• The fact that the lay members of the panel still do not reflect the same social 
background and diversity of most of the children and parents who come before 
them. 

• The number of decisions subsequently overturned indicates the need for analysis of 
the reasons to inform any necessary change. This may reflect a need to consider 
other models It is worth noting that in other jurisdictions that follow the welfare 
model, such as Finland, expert rather than lay panels are used. 

• Unlike other Scottish legal tribunals, children’s panels are composed entirely of lay 
people, with no requirement to bring special knowledge or qualifications to the task. 

• The lack of continuity of panel members from one hearing to another is a concern. 
There is no requirement for panel members from a previous hearing to attend 
subsequent Hearings, even where the same referral is continued and where 
substantial discussion has taken place.

Children’s Voices 

• The difficulty children still experience in having their own unmediated voice heard. 

• The current system does not appear to offer the opportunity for children to raise 
their concerns in absolute confidence at any stage in the referral process.

• The need for panels to take children and their views into account, especially when 
decisions are against their expressed wishes. 

• Children also report rarely seeing a social worker between Hearings or formal 
meetings.

• Basic information about whether children attend their own Hearings - and the reason 
for their absence - is not routinely recorded and reported. 

• Neither Scottish Children’s Reporter Administration (SCRA) nor CHS gather and 
record information about the views of children or their parents, nor whether 
decisions taken accorded with the views of the children or their parents.

• If Hearings are considered inappropriate for half the children whose cases are heard, 
it puts the original purpose and ethos of Hearings into doubt. According to SCRA, in a 
survey in November 2017 children were not present in as many as 47% of all 
Hearings. Wide variations seem to exist between authorities in relation to all age 
groups.19

It’s also worth recording that presence does not itself guarantee participation.

Hearing Process

• We were advised that the seamless hearing process, in which panels have to come to 
a decision at the hearing itself, does not allow panel members the time to withdraw 
and reflect on what they have heard before reaching a decision, which suggests that 
decisions may not always have enough time to be carefully thought through.

According to SCRA 
children were not present 

at 47% of hearings

19 SCRA (unpublished) 2017
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• Lawyers are often in attendance at Hearings nowadays, representing parents and 
children. This change was made in response to the incorporation of European Court of 
Human Rights (ECHR) rights into Scottish law and is held to be a necessary provision to 
ensure a fair hearing. 

• However, it is reported that little has been done to accommodate or incorporate the 
normal processes of legal challenge within the Hearings system. As a result, the 
dynamic of the hearing can be altered.

What Works (And What Doesn’t)

It is relevant to draw some broad conclusions as to the effectiveness or otherwise of 
current practice in terms of youth justice and welfare. 

In discussion with small groups of young people with experience of neglect and abuse, or 
who had been in care or in institutions dealing with young offenders, it was suggested 
that their situation would have been improved if they’d had access to the informal advice 
and support of an adult who was not professionally employed by the system. 

As one young person suggested to a member of our panel “how would you feel if every 
adult in your life was paid to be there?”

Clearly there is a discernible need for young people, often deeply troubled and 
vulnerable, to have a safe and confidential space within which to articulate their 
concerns. 

As McAra and McVie’s study20 highlights: 

“Because such a high proportion of vulnerable serious offenders are unknown to 
agencies, our findings highlight the continued need for informal, voluntary sector, open 
door, outreach services for vulnerable youngsters. Such services have an absolutely 
crucial role to play in supporting some of our most damaged youngsters and in helping to 
diminish the levels of unreported and unrecorded violence and other forms of serious 
offending.”

They suggest that there is a clear need for “a close one to one relationship with a key 
worker who acts as an advocate for the child and crucially it involves continuity in who 
that key worker is.”

Currently most of our practice is focused on managing, at great expense, the 
consequences of poverty on the lives of children. And, if children enter the justice 
system, whether through the courts or the CHS, we pour enormous resources into the 
various agencies that manage the presenting symptoms.

We build prisons, YOIs and secure establishments for those who have become a problem 
not only to themselves but to the rest of society. We employ large numbers of social 
workers and other specialists to respond to their needs. 

It is, and will continue to be, enormously expensive unless we can find other ways of 
preventing rather than managing the social pathologies that are so wasteful of human 
happiness and potential. 

We have known for a long time that prevention is better and cheaper than cure. An 
independent commission on youth crime and antisocial Behaviour in 201021 produced a 
case history to indicate how appropriate early intervention was cost effective. The sums 
involved are no longer accurate, but the basic principle still obtains. 

“how would 
you feel if 
every adult in 
your life was 
paid to be 
there?”

20 McAra, L,. McVie, S. 2010

21 Independent Commission on Youth 

Crime 2010
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• Challenging behaviour and low attainment resulted in a formal 
Statement of Special Educational Needs and placement in a special 
school (cost, £8,761). There were also concerns that he was being left 
at home alone by his mother in the evenings. A multi-agency school 
inclusion plan, family support to tackle the neglect issue and anger 
management sessions, might have provided a more effective, 
mainstream alternative (cost £3,907). 

• Although involved in an arson attack at age 10 and cautioned for 
handling stolen goods and shoplifting (policing costs £1,635), James 
attended school and appeared to be making progress. It was 
suggested he would benefit from a personal learning mentor (cost over 
36 weeks, £14,190), but this was never acted upon. 

• By the age of 13 he rarely attended school and his behaviour when he 
did led to fixed-term and informal exclusions. At an annual review 
meeting, James said he wanted to return to a mainstream school. 
Neither this, nor renewed proposals for a learning mentor were 
implemented. 

• A few months later, he became involved with the Youth Offending Team 
(YOT)  (cost £1,608) after being prosecuted for criminal damage (cost 
£9,811). An alternative education package required his attendance 
part-time at school and two different off-site units (cost £4,509). 
Alternative family support and continuing support from a learning 
mentor at this stage might have cost £8,120. 

• After a few more months, the education arrangements broke down. 
James was involved in an assault on a girl and arrested for stealing a 
bicycle. He was then involved in a theft from his own home. Only at this 
stage was a family assessment carried out over concerns about 
neglect raised by the YOT. A proposed referral to a local adolescent 
resource centre (cost £2,270) was made and subsequently repeated, 
but James never received that help. Other support services that might 
have helped keep him in school (cost £4,596) were not even proposed. 

• James was shortly afterwards placed under intensive supervision and 
surveillance for taking a car. Referrals were made to family support and 
child protection services amid claims that he was out of control and 
that his mother was not living at home. 

• By the time he was 14, James had breached his court order, resulting in 
his first custodial sentence (cost £57,896). He made educational 
progress at his secure unit but refused the home tuition that was 
offered when he returned home. He made an allegation of abuse that 
led to a child protection strategy meeting. The outcome was overtaken 
by his second custodial sentence when he, again, breached his 
intensive supervision requirements and was sentenced to immediate 
custody. 

James’ Story –  
Costs and Consequences

The total estimated cost to 
public services of dealing with 
James’s increasingly 
problematic behaviour was 
more than
£173,000. 

By contrast, the costs of 
preventive action that could 
have protected James and 
kept him in mainstream 
education until school leaving 
age add up to 
£47,500.
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But as the McAra/McVie study22 emphasises, the nature and timing of such 
intervention is crucial and can sometimes be counter-productive if applied 
inappropriately and through the wrong channels. As they note:

“Youngsters who are warned or charged but have no further contact with the juvenile 
justice system have better outcomes than those sucked furthest into the system.”

And they observe that:

“The key conundrum for policy-makers, therefore, is to develop interventions that are 
proportionate to need but which also operate on the principle of maximum diversion.”

They warn of the dangers of creating self-fulfilling prophesies:

“Indeed, early identification of at-risk children and families runs the risk of stigmatising 
and labelling children and creating a self-fulfilling prophecy (as indicated by the poor 
outcomes for many of those with early agency contact).”

A review of youth justice in Northern Ireland23 made a similar point:

“Key to success is early but proportionate intervention which is non-stigmatising. To be 
cost-effective, services need to target areas of deprivation, successfully engage those 
most at risk, strengthen family and community capacity and be sufficiently joined up to 
impact holistically on a wide range of inter-connected risk factors. 

Measures to prevent offending by children in isolation from other problems they, their 
families and their communities face have not proved successful while approaches that 
involve agencies and communities working in concert have had better results. Too 
often those families that most need support are the least likely to avail themselves of 
it.”

This is given equal emphasis by the Edinburgh Study quoted above:

“Because of the difficulties in identifying which specific individuals will go on to 
become chronic serious offenders, and because of the dangers of labelling and 
stigmatising families, we would argue for a form of universal targeting, providing 
support mechanisms for all children and families in areas in which there are 
concentrations of poverty and factors associated with offending risk.”

Their study makes the further point that whilst appropriate early intervention is 
essential, there are dangers inherent in the youth justice system becoming involved at 
a premature stage: 

“Rather than directing the gaze of criminal justice at the early preschool years, the 
Edinburgh Study findings strongly suggest that policy-makers should focus more firmly 
on critical moments in the early to mid-teenage years.”

It is one conclusion of their study that many of the Kilbrandon principles have been 
watered down over the years thanks to a combination “of the politicisation of youth 
crime from above and the working practices of key agencies within juvenile justice from 
below.”

“Youngsters who are 
warned or charged but 
have no further contact 
with the juvenile justice 
system have better 
outcomes than those 
sucked furthest into the 
system.”

22 McAra. McVie, S. 2010

23 DOJ NI 2010
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They go on to identify a false dichotomy between dealing with youth offenders and 
attending to the interests and safety of communities and victims of crime.

“In contemporary political debate, attention is readily focused on what is perceived as 
an irreconcilable tension between tackling the broader needs of young offenders and 
delivering justice for communities and for victims of crime. We would argue (in keeping 
with Kilbrandon) that these are not alternative strategies: indeed, justice for 
communities and victims cannot be delivered unless the broader needs of young 
people are addressed.”

The panel visited various secure establishments that support young people who pose 
a risk to themselves or others. One of the facilities included Polmont Young Offenders 
Institution. We also looked at options for residential and secure care. Here we profile 
one of the largest and longest established facilities, whose services are particularly 
wide ranging and who specialise in supporting young people with complex needs and 
challenging behaviours.

KIBBLE
Kibble is a specialist child and youth care charity, and leading social 
enterprise located in Paisley in the West of Scotland. 

The charity supports young people who have a history of trauma or neglect, and 
typically have experienced multiple placement breakdowns. It offers a wide range of 
integrated services including both secure and open residential care, primary and 
secondary education, intensive fostering, outreach services in the community and 
young workforce development. In addition, it provides psychological support and 
interventions for young people and their families.

Over the 150 years of its existence, the charity has grown and expanded its services 
significantly in response to changing needs and demands. Kibble’s staff turnover rate 
is around half the average for organisations providing children’s residential care, which 
helps to ensure relationships can be developed and sustained. These are essential 
given that most of the young people at Kibble have experienced multiple traumas in 
their lives.

Its residential services support young people from age 5 to 18 who are referred from 
local authorities across Scotland. The children and young people stay in small, family 
style care houses where they have access to education and a team providing 
psychological assessment and therapeutic support.

Each young person has a health and psychological assessment which informs their 
care plan. Unusually there are 13 full-time equivalent staff members with a range of 
psychological and therapeutic qualifications at postgraduate level. They provide 
specialist assessment, therapy, consultation and training. In addition to providing 
education, there is a calendar of events and activities aimed at building self-esteem 
and resilience.

Kibble is currently pioneering a new model of therapeutic trauma-informed care which 
it is piloting in two of its services, before being rolled out across the organisation. This 
is a large-scale project that aims to provide an evidence-based and system wide 
response to the trauma the young people have faced.

Kibble is currently 
pioneering a new model 

of therapeutic trauma-
informed care which it is 

piloting in two of its 
services
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When young people are ready, Kibble provides supported transitions back into the 
community, whether returning to the family home, moving into foster care or taking up 
employment while living independently. This will be a gradual transition and key workers 
will spend time with the young people in their new environment to provide continuity 
and minimise the impact of change.

Some young people require a secure environment having been deemed a risk to 
themselves or others. Kibble’s secure facility, referred to as the Safe Centre, provides 
24-hour intensive support for up to 18 young people aged 12 – 18. The Safe Centre 
has three small care houses, each with a maximum of six beds. The aim is to reach a 
point where the young people can progress to residential or community-based care 
and/or take up places on one of Kibble’s young workforce development programmes.

There is a school within the Safe Centre where young people can gain qualifications in 
a safe, supportive environment. Many of the young people have not previously 
engaged with education, therefore class sizes are kept small with a maximum of five 
pupils to ensure dedicated support. The teaching staff, in addition to their professional 
academic or vocational qualifications, are trained in specialist support for children who 
have experienced significant trauma.

The school delivers the outcomes of Curriculum for Excellence, aiming to prepare 
children for re-integrating into mainstream education where possible. It offers a general 
education under Curriculum for Excellence till S3, thereafter providing tuition for SQA 
and City and Guilds qualifications.

Kibble provides intensive fostering services for young people aged 5+, and has a 
pre-fostering care house where children with a history of trauma and/or neglect can 
access a range of supports prior to a placement with permanent foster families.

There is an adult placement service to provide ongoing support for the 18 to 25 age 
group, helping them find and sustain employment or further education, whilst helping 
them prepare for independent living. In this period, they will initially live with an adult 
carer and usually their family and will have their own key worker.

Other schemes aimed at supporting young people to move back into the community 
include its community housing service. This helps young people learn the skills to 
maintain a home, whilst offering help with employment, education and housing support 
for 16 – 25-year olds moving into tenancies.

In line with Scotland’s Youth Employment Strategy, Kibble provide a range of young 
workforce development programmes which give young people the opportunity to gain 
qualifications and real-life work experience. This is offered through tailored education 
and supported employment at Kibble Works, a collection of social enterprises run by 
Kibble. These placements range from mechanics and construction to customer 
service, office administration and more.

Among its more recent commercial ventures is The Experience – an award-winning 
leisure and entertainment venue that also operates as a young workforce development 
centre. It is home to Scotland’s only electric go-karting arena and also has a café, laser 
tag and meeting rooms. Transformed from a former Rolls Royce factory, its income 
stream is re-invested back into Kibble.
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Learning From Others 

Though the Hearings have hardly been touched by change in 
Scotland since 1973, there have been developments in other 
places that might be worth adopting here. 

For example, there is evidence that some forms of restorative justice are effective both 
in reducing offending behaviour and in addressing the concerns of victims and 
communities. 

It is worth noting that both Northern Ireland and the Republic of Ireland have embedded 
restorative justice conferencing in their juvenile justice system. 

Some local Restorative Justice and Family Group Conference services are available in 
Scotland, but none is mandated as a service to which young people, their families and 
the wider community are entitled. We think they are worth considering. 

RESTORATIVE JUSTICE

A recent report from the Youth Justice Board from England and Wales noted that:

“It empowers victims and gives them a voice in the criminal justice process, helping 
them to move on with their lives. It also helps offenders to turn their lives around by 
giving them an opportunity to hear from their victim, to take responsibility and to 
make amends.” 

The most recent UK government research reported that the 70 per cent of victims 
who agreed to participate had an 85 per cent satisfaction rate. The same research 
reported a 14 per cent drop in the frequency of re-offending. It also flagged up the 
cost effectiveness of the process noting that for every one pound invested, eight 
pounds were saved.

Scottish Mediation has been running schools peer to peer mediation projects for 
some years now and has recently undertaken a two-year evaluation project of 
those in Greater Dundee and Angus and West Lothian. In addition to the 100 
schools in which they actively run courses, they are developing an App to help 
pupils and staff where the programme has yet to be rolled out to understand the 
basics of the system.

Northern Ireland has also a long-established restorative justice programme. As the 
independent review of their youth justice services noted:

“Restorative justice now plays a crucial part in the response to youth crime in 
Northern Ireland. Now internationally renowned, youth conferences offer an 
inclusive, problem-solving and forward-looking response to offending in which the 
victim plays an important role. Re-offending rates are lower than for most other 
sanctions and victim satisfaction is high.”

Re-offending rates are 
lower than for most other 

sanctions and victim 
satisfaction is high.
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Mentoring, Employment and Training

Action for Children is aware of the difficulties faced by young 
people finding employment with criminal records gained when 
they were as young as 12 or 13. 

The charity has developed relationships within some industries where the young 
offenders they are mentoring are given opportunities to gain skills and employment in 
sectors not requiring enhanced disclosure. Catering and building trades offer such 
opportunities. 

Both Action for Children and Kibble provide opportunities for those with criminal or 
Children’s Hearings records to become mentors and trainers within their own 
organisations. Jordan’s story is an example of how effective this kind of intervention 
can be. 

AfC’s work underlines the crucial importance of help and support for young people 
coming out of institutions. Levels of repeat offending are profoundly affected by the 
provision or lack of such support. 

This was evidenced by many of the young men we met in HMP Polmont - which houses 
all under 21s on remand or sentence in Scotland - their chances of taking different 
pathways on release were contingent on their not going back to the environment they 
were in when they were offending. 

There was a pressing need for them to have secure housing and employment 
opportunities on release, if they were to avoid returning to their habitual patterns of 
offending and the consequences that inevitably followed.
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Jordan never knew his dad, and his mum 
had problems with her mental health and 
alcohol abuse. Much of his childhood was 
spent in and out of foster care. 

The couple he was placed with at five were 
too old to cope with a troubled child, so he 
went into a children’s home at 13.

While in the home he went to school but 
admits he didn’t do much to help himself 
there. “I could have done a whole lot 
better.”

By the time he was 16 he was in Polmont 
Young Offenders institution, the 
consequence of a lot of offending, such as 
fighting, doing drugs and being out of 
control. Polmont wasn’t easy. “How you 
coped depended on how tough you were; 
whether or not you could stand up for 
yourself. But it didn’t faze me.” He was only 
in for 3 weeks the first time, then back 
inside at 17.

By the time he was 20 he knew he had to 
clean up his act, but he knew that wasn’t 
going to happened if he stayed in the same 
area, so he found a kitchen job on Arran 
where “they didn’t see me as a bad boy.”

Another major turning point was the Yes 
Chef programme he applied for through 
Action for Children who mentor young 
offenders on release and offer pathways to 
employment. “That was pretty important 
for me, because I knew I wouldn’t have 
much of a chance of a job with my rap 
sheet. But just because people have 
convictions doesn’t mean they can’t 
change.”

He spent 18 months visiting schools with 
the Inch By Inch for Scotland project which 
marries healthy eating and lifestyle 
messages to the personal stories of young 
people who have come through troubled 
times to help them make better lives for 
themselves.

The programme emphasises how small 
easy changes accumulate over time and 
have a really meaningful effect. Alongside 
a young woman who tackled the exercise 
side of the programme, Jordan became 
confident enough to appear in and present 
videos.

In those he demonstrates how to make 
simple, inexpensive healthy meals, and 
does so with an engaging self-deprecating 
humour. 

“Before I worked in kitchens myself, any 
eating out I ever did was strictly burger and 
chips,” he admits with a grin in one of his 
films.

In October 2018 he started work himself 
with AfC, as many of their mentees have 
done over the years. In his new role he’ll be 
involved with an intensive training 
programme over a six-month period; a 
mixture of online demonstrations and 
active shadowing of a staff member.

The online segment covers safeguarding, 
engagement, record keeping, health and 
safety and all the other aspects required in 
the modern workplace.

But in addition, he’ll be able to spend time 
with current mentors watching how they 
inter-act with young people with a view to 
taking up a similar role himself in the longer 
term.

Further down the line, he wants to work at 
Kibble, where he took classes as a 
teenager.

Jordan admits that though he’s left behind 
a lot of friends with whom he used to hang 
out, “I know I can’t be with them if I want to 
get out of all that and get on.”

His next job will be working with young 
people from 12 to 18, with all the problems 
and temptations he experienced in his own 
life. “The thing is working here, they treat 
you right. They talk to us as the young men 
we are. That matters.”

And there’s another big reason to take 
every new opportunity in his life. He’s 23 
now and he and the girl he met on Arran 
are about to become first time parents.

“We’ve got a flat, and I just can’t wait for it 
all to happen. To have my own family.

I want to make sure our son has a better 
life than I had as a kid when I was growing 
up. I’ll do everything I can to make sure of 
that. The thing is if I can turn my life around 
anyone can – no matter what their 
background.

“just because 
people have 
convictions 

doesn’t mean 
they can’t 

change.”

Jordan’s story

K I L B R A N D O N  A G A I N ?K I L B R A N D O N  A G A I N ?2 6



Scotland will continue to 
struggle with all of these 
issues until it finds a way to 
end or radically ameliorate 
the inequality and poverty 
that still blight the lives of 
too many of her children.
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We do not claim that this report offers any easy solutions to the 
many problems associated with Scotland’s troubled young 
people; but our report offers a valuable reflection on what has 
been happening since Kilbrandon challenged us to place the 
needs of young people at the heart of our concern.

We believe the will to help has always 
been there, but too often the means we 
have adopted have only made the central 
task more difficult.

In our reflections we offer a number of 
recommendations we believe will improve 
the system as it is presently organised, 
and we list them below. But our most 
fundamental claim is that Scotland will 
continue to struggle with all of these 
issues until it finds a way to end or 
radically ameliorate the inequality and 
poverty that still blight the lives of too 
many of her children.

Whilst welcoming the proposal to raise 
the age of criminal responsibility we 
believe it should be 16 rather than 12.

We also believe that children should be 
kept out of adult courts

We believe that all young people should 
be diverted from custody wherever 
possible.

We suggest a new, discrete system of 
youth justice for 16 to 21-year olds.

Conclusion & Recommendations
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We suggest the Children’s Hearings 
System consider the following changes 
to its processes:

• Record essential information about 
children referred including age, 
postcode, family composition and 
finance.

• Record children’s attendance at 
Hearings and reasons for non-
attendance.

• Consider whether lay panels should 
also have access to professional 
advice. Examine and compare other 
tribunal models here and in Europe.

• Recruit lay members from a wider 
demographic including those with lived 
experience of Hearings and care.

•  Engage more fully with children and 
young people prior to Hearings.

• Take full account of their views and 
expressed wishes.

• Ensure continuity of panel composition 
most especially where Hearings are 
continued, and evidence already 
considered.

• Record and publish reasons for 
decisions being subsequently 
overturned.

• Track post Hearings outcomes for 
children into adulthood.

• More generally it seems pertinent to 
ask whether Children’s Hearings are the 
most appropriate and well enough 
resourced forum to deal with both 
offending and care and protection 
referrals.

We are aware of the crucial need for 
children to have a secure and 
confidential space where they can raise 
their concerns with independent, 
compassionate adults.

We believe there is an increased role 
for various forms of restorative justice.
Mediation, family conferencing and 
volunteer befriending is likely to be of 
benefit not just to vulnerable children 
but their whole communities.

We believe the practice of using 
Scottish secure places for children 
from other jurisdictions needs to be 
re-examined.

We consider that investment in social 
and educational opportunities for 
children and their families from 
vulnerable communities is not only 
morally desirable but thoroughly cost 
effective.

All the available empirical evidence 
supports this proposition.

Given the almost identical background 
information on the troubled young people 
we met, supporting communities through 
adverse circumstances can only be 
regarded as enlightened self-interest for 
the nation as a whole.
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